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AKkmyaneHocme Hacmosaweli cmameu 06Yyc/108/1eHa Ha4yanom pabomsl
VIl coseiea HayuoHaneHo2o CobpaHus Pecnybnuku ApmeHus, oghopmusium
3asepuieHuUe KOHCMUMYUYUOHHO20 Kpu3uca u bapxamuol pegosoyuu 8 Ap-
MeHuu. [[pedmMemom ucc1ie008aHUA AB/IAEMCA KOHCMUMYYUOHHbIU KpU3UC,
npedcmasnaowul coboli KOHCMUMYYUOHHO-Npasosy cmpykmypy bap-
xamwou pesosoyuu. Llens pabomer — 8bissums Haubosee cywecmeaeHHble
KOHCMUMYYUOHHO-NPpagoasie 0C06eHHOCMU KOHCMUMYUYUOHHO20 KpU3u-
ca 8 ApmeHuu. []na HanucaHua HacCMoAWe20 Hay4Ho20 Ucc/1e008aHus bbiau
UCnNo1L308aHbl MeMOO aHAIU3A U CUHMe3d, (hopMasibHO-PUOUYeCKUU Me-
mod ucc1e008aHuUs, Memoo MOJIKOBAHUSA OpUOUYECKUX HOPM. Bcmamee Ha
OCHOBAHUU IOpUOUYeCKUX (hakmos Npos8ooUMCSA XpOHO/I02UYeCKoe OesleHue
KOHCMUMYYUOHHO020 KpU3UCa Ha 3manel, GHAU3UPYOMCA KOHCMuUmMyuyu-
OHHO-NPABOBbIE 0COOEHHOCMU KOHCMUMYYUOHHO20 KpU3UCAa 8 Ues1oM U om-
0eJIbHbIX 5Manos 8 YaCMHOCMU, ocgewjaemcs npobsiema 8bib6opa KOHCMuUMy-
YUOHHO-NPAB0OB020 MEXAHU3MA pOCNYCKA OP2aHA 3aKOHOOamesibHou 81acmu
U Ha3HAa4YeHuUs 8HeoYepeOHbIX NAPIAMeHMCKUX 8b160p08, N0 pe3ysibmamam
Komopwix 6b11 chopmuposaH u Hayas cgoro pabomy VIl cozeie HayuoHaneHo-
20 CobpaHusa Pecnybnuku ApmeHus. Hay4Has Hogu3Ha uccriedo8aHus onpede-
J17emcsl e20 Uesiblo, Co0epKaHueM, 8bla8/1eHHbIMU KOHCMUMYYUOHHO-NPaso-
8bIMU 0CO6EHHOCMAMU NpedmMema cmameu, d Makxe ChopmyIupPOBAHHbIMU
nNpeodnoxXeHUAMU U OCHOBHbIM 8b16000M. ABMOPOM 060CHOBbIBAEMCA, YMO
KOHCMUMYYUOHHbIU Kpu3uc npedcmassisaem coboli KOHCMUmMyyuoHHO-Npa-
8080¢€ sbipaxkeHue bapxamHol pesosroyuu 8 ApmeHuu. [pugodamcs ocHo-
8aHUSA 0714 8bl0e/IeHUA MpPex 3Manos 8 pa3sumuu KOHCMUMYYUOHHO20 Kpu-
3uca, yKaseleaemcs, 4mo Kaxoomy smany caolicmeeH caoli Henosmopumbiu
cyb6veKmHbIl cocmas cmopoH KoHgaukma. O60cHo8bIBaemMca me3uc 0 mom,
umo ouanekmu4eckoe pazsumue KOHCMUMYUYUOHHO20 Kpu3uca cnocobcm-
80804710 yKpensieHUto KOHCMUMYyUYUuOoHHbIX YeHHocmel 8 ApMeHuUU. Yka3elea-
emcs, ymo delicmaytouwjas KoHcmumyyusa ApmeHuu He npedycmampusdem
KakoU-1u60 803MOXHOCMU POCNYCKA op2aHa 3akoHodamesibHoU 8aacmu 6e3
coenacus Ha mo 6onewuHcmeaa oenymamoa. [Ipednazaromca Hekomopele
MexaHu3Mbl NPOGUAAKMUKU U pa3peuwieHus KOHCMuUmyyuoHHbIX KOHIUK-
mos. [lenaemcs 861800 0 MOM, YmMO KOHCMUMYUYUOHH®bIU KpUu3uc pa3eusar-
€A U 6bI1 pazpeweH UCKloYumesbHO 8 pamkax oelicmaytoweli KoHcmumy-
yuu. Pesyniemamel ucciie008aHus Mo2ym b6bimb KAk 8K/TIO4EHbI 8 KypC meopuu
KOHCMUMYYUOHHbIX KOH(b/IUKMOB, MAK U UCNOJ16308aHbI 0718 npogunakmu-
KU KOHCMUMYYUOHHbIX KOHIUKMO8 U nposedeHUs 060CHOBAHHbIX U3Me-
HeHul 8 3akoHoOamesibcmae. ABMop npuxooum K 0OCHOBHOMY 861800y, YmMO
KOHCMUMYYUOHHbIU KpU3UC pazeusascsa u 6bii paspewieH UCK/TIIoHUMesIbHO
8 pamkax delicmsyrowjeli KoHcmumyuyuu Pecny6auku ApmeHus.
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THE CONSTITUTIONAL CRISIS WITHIN THE FRAMEWORK
OF THE VELVET REVOLUTION IN ARMENIA: MAIN STAGES,
FEATURES AND CONCLUSIONS

The urgency of the article is due to the commencement of authority of the
7" convocation of the National Assembly of the Republic of Armenia, which
draws up the completion of the constitutional crisis and the Velvet Revolution.
The subject of the study is the constitutional crisis, which corresponds to the
constitutional legal structure of the Velvet Revolution. The purpose of this article
is to identify the most significant constitutional legal features of the constitutional
crisis in Armenia. The method of analysis and synthesis, the formal legal method
of research and the method of interpretation of legal norms were used. On the
basis of legal facts, the article chronologically divides the constitutional crisis
into stages, analyzes the constitutional legal features of the constitutional crisis
in general, and individual features of the stages in particular, highlights the
problem of choosing a constitutional legal mechanism for the dissolution of the
legislative body and calling snap parliamentary elections, on the basis of which
7" convocation of the National Assembly of the Republic of Armenia was formed
and began its work. The scientific novelty of the research is determined by its
purpose, content, uncovered constitutional legal features of the subject of the
article, as well as the formulated proposals and the main conclusion. The author
substantiates that the constitutional crisis is the constitutional legal expression
of the Velvet Revolution in Armenia. The reasons for the allocation of three stages
in the development of a constitutional crisis are given, it is indicated that each
stage has its own unique subject composition of the parties to the conflict. The
thesis that the dialectical development of the constitutional crisis contributed to
the strengthening of constitutional values in Armenia is substantiated. It is stated
that the current Constitution of Armenia does not provide for any possibility of
dissolving the legislative body without the consent of the majority of deputies.
Some mechanisms for the prevention and resolution of constitutional conflicts
are proposed. It is concluded that the constitutional crisis developed and was
resolved exclusively within the limits of the current Constitution. The results of the
study can be both included in the course of the theory of constitutional conflicts,
and used to prevent constitutional conflicts and to make reasonable changes
in legislation. The author comes to the main conclusion that the constitutional
crisis developed and was resolved exclusively within the limits of the current
Constitution of the Republic of Armenia.

BeegeHwue. 9 1ekabps 2018 . B ApMEHM COCTOANNCD
BHeouepeHble NapraMeHTCKUe BblIOOPbI, B pe3ynbraTe
KoTopblIx 14 AHBapA 2019 . Hauan paboTy HoBblI — VI co-
3bIB HaumoHanbHoro CobpaHus — MapnameHTa Pecny6nu-
Kn ApmeHus. lNpoBefeHre BHeouepeaHbIX BbIGOPOB B 3a-
KOHOAATeNbHbIN OPraH BacTy CTPaHbl O3HAMeHOBasIo
3aBepLUeHmne KOHCTUTYLIMOHHOIO Kpusnca 1n bapxatHon
peBonounv B ApMeHWI, NPaBoBble NPeAnoChIKN KOTO-
PbIX GbINN 3a5T0MEHDI ELLE 38 HECKOJIBKO JIET IO HUX.

Tak, B 2013 r. Npe3ngeHt ApmeHun Cepx CaprcsaH,
BTOPOW CPOK NPe3nAEHTCKMX NMOSIHOMOYMI KOTOPOTo UC-
Tekan 9 anpena 2018 r., UHULMMPOBAN KOHCTUTYLIMOH-
Hyto pedpopmy, B pesynbraTe KOTOpoi Gopma npaBneHuns

B CTpaHe JoMmKHa Gbliia CMEHWTBLCA C NOMYNPE3VAEHTCKON
Ha napsiameHTapHy!o.

HenocpepcTtBeHHo nocne o6baABneHna CaprcaHoOM
O COOTBETCTBYIOLLUMX HAMEPEHNAX NPEeACTaBUTENM FPaX-
[AHCKOro o6LLecTBa BbICTYNWAV NPOTUB Npeasiaraembix
N3MEeHEeHUN, CBA3bIBaA X peann3aumnio C BO3MOXKHbIM
n36paHvem MaprameHTOM, B KOTOPOM Ha NPOTAXKEHNM
NociefHUX HECKOMbKNX KaAeHLMN 60NbLUNHCTBO MaH-
[ATOB NpuHaanexanu PecnybnukaHckon naptum Apme-
Huu (ganee — PMA), Cepxa CaprcaHa B KayecTsa [pe-
Mbep-MnHUCTPA. C Lenbio NULIEeHnA OCHOBaHWA AnA
06BMHeHMI NogobHoro popa 10 anpens 2014 r. Capr-
CAH Ny6/MYHO 3aBepu 06LWEeCTBEHHOCTb, UTO Bpenb
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He OyzeT npeTeHAOBaTb Ha AOMKHOCTb [pe3ngeHTa unm
Mpembep-MUHKCTPA B Clyyae n3MeHeHUs GopMbl NpaBs-
NeHVsA B CTPaHe Ha NapsiameHTapHyto.

B pe3ynbrate 6 fekabpsa 2015 r. npoekT pedopmbl
Obl11 IPUHAT Ha KOHCTUTYLIMOHHOM pedepeHiyme, UTo no
CYTV O3Ha4yano NpuHATNE HOBOW, YeTBepTon KoHcTuTy-
unm Pecny6nukn Apmenus [1, c. 73]. C faHHOro MOMeHTa
6bls1a HayaTa NepeopueHTaLsa OpraHoB roCyAapCTBEH-
HOW BNacCTu Ha NapfiameHTapHyto Gopmy npasneHus, npu
KoTopoi 3a [pe3naeHTOM COXpaHANUCh NpeacTaBuUTeNb-
CKMe NOMHOMOUKS, @ GaKTUUECKUM PYKOBOAUTENIEM FOCY-
LapcTBa foskeH Obin cTaTb Mpembep-MUHKCTP.

BmecTe ¢ Tem rofbl HaxoXKaeHnA B [OMKHOCTU MNpe-
3ngeHTa Kak CaprcaHa, Tak 1 ero npeaLecTBEHHUKA, OC-
HOBHOW MHCTUTYLIMOHANIbHOM ONOPOW KOTOPbIX ABMAN-
CA OZIVIH U TOT Xe 3aMKHYTbIN KPYT NOAUTUYECKOW MNTbI
B MLie NperMyLLeCcTBeHHO npeacTasuTeneit PIA, xapak-
TepusyTca Kak nepmop HeaddEKTUBHOM SKOHOMUYe-
CKOW MONUTUKU, MOBCEMECTHbIX danbcupuKaunin Bna-
CTblO pe3ynbTaToB Bbl6OPOB [2, ¢. 20-22], oTCyTCTBMUA
cBOOOAHOrO BONEN3bABNEHMWSA rPaXkAaH, OTCYTCTBUA 3¢-
bEeKTUBHOrO paccnieoBaHNA 31eKTOPasibHbIX HapyLue-
HWIA, LUIMPOKOTO pacnpocTpaHeHus koppynuum [3, c. 17],
HEeroToBHOCTU NpaBssLLel NapTUKn YCTYNUTb CBOU NO3K-
UMM B pamMKax 3akOHOJaTeNbHO 3aKpenieHHbIX NpoLie-
LYP, HaNMumnA NPaKTUYECKN KOHCONMANPOBAHHOIO aB-
TOpPUTapPHOro pexnma [4].

3a 6onee uem Heflento 1O UCTEUEHUA CPOKA NOSTHOMO-
ynin CaprcsaHa B KauecTtse Npe3ngeHTa, a UMeHHo 31 map-
Ta 2018 r., genyTat lNapnameHTa, nugep onnNO3nLMOH-
Hol ¢ppakunm «Enk» Hukon MawmnHAH 06bABMA O Ha-
yasne NPOTECTHOrO ABUMEHNA MPOTUB BO3MOXHOIO 13-
6paHVA 3aKoHoAaTeNIbHbIM OPraHOM BNACTV (B KOTOPOM
60NbLUMHCTBO MaHZATOB 6blM oTBefeHbl PMA) CaprcaHa
MpemMbep-MUHUCTPOM. HeCMOTPSA Ha BCeoOLL N MPOTeCT,
a TakXKe flaHHoe paHee camuM CaprcAHom ny6nuyHoe
obellaHVe He NpeTeHJOBaTb Ha JOMKHOCTD [pe3unaeH-
Ta unu Npembep-MnHNCTPa, 16 anpena 2018 r. npasALLan
KoanuuuA Bo rmaee ¢ PMA, npeacenatenem KOTopom AB-
nsetca CaprcsH, BblABYHYNa KaHAMAATYPY NOCNEAHEro Ha
JOMKHOCTb [Tpembep-mnHncTpa. lNpur 3ToM 3a Hegento oo
BbIABUXeHVA KaHamaaTypbl CaprcsaHa bbiia npoBefeHa
MHayrypauma HOBOrO, Tenepb Ye «ciaboro» MNpesnaex-
Ta ApmeHa CapKucsaHa, KoTopas cTana popmasbHbIM 3a-
BepLUEHNEM NpoLiecca cMeHbl GopMbl MpaBeHns ¢ No-
Nynpe3naeHTCKOW Ha NapiiaMeHTapHyto.

MepBbIit 3Tan KOHCTUTYLIMOHHOIO Kpu3uca. B pe-
3ynbTaTe ronocosaHua B [MapnameHte 17 anpena 2018 .
60nbLUMHCTBOM rosfiocoB CaprcsiH 6bin 13bpaH MNpembep-
MUWHUCTPOM, YeMy MocsieloBasnio npoBo3rnatleHue MMa-
WIMHAHOM Hayana bapxatHon peontoymn. OTcUeT Ha-
yana KOHCTUTYLIMOHHOIO KPU3Kca Kak KpaiHein Gopmbl
KOHCTUTYLIMOHHOTO KOHbNMKTa creflyeT BeCTu € U3bpa-
HuA CaprcaHa Mpembep-MUHUCTPOM, TOCKOSIbKY MIMEHHO
laHHOE CObbITME CTaNO topUANYECKUM GpakToM, Npuaas-
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LM MPaBOBOMY MPOTMBOBGOPCTBY 1 HAPOZHOMY NPO-
TeCTy, KOTOPble 1 paHee NMEeNN MeCTo B apMAHCKON Jei-
CTBUTENIbHOCTY, HOBOE KauecTBO, TpaHchOpMMpoOBaB
nepBoe B KOHCTUTYLIMOHHbIN KPU3MC, @ BTOPOE — B IKC-
TEHCMBHO M UHTEHCMBHO PaCLUMPALOLLYIOCA PEBOMIOLIMIO,
OTHbIHE UMEIOLLYI0 CBOEN LieNbio He MPOCTO HegomnyLLe-
HMe KOHKPETHbIX [ENCTBUI OpraHa 3akoHodaTeIbHOM
Bnactu (n3bpaHus CaprcaHa MpeMbep-MUHUCTPOM),
a NOJIHYI0 CMEHY BCeW roCcyjapCTBEHHOW BacTu.

B nTore B pesynbraTte peBONOLIMOHHOIO ABUKEHNA,
OXBaTMBLUEro BC CTPaHy, HOBoM36paHHbI [pembep-
MUHUCTP Obln BbIHYXKIEH BbINONHUTb TpeboBaHUA Hapo-
fa un 23 anpena 2018 r. nogan B OTCTaBKy, UTo cnegyet
cyMTaTb 3aBepLUeHVeM NePBOro 3Tana KOHCTUTYLIMOH-
Horo Kpu3uca (17 anpensa 2018 r. — 23 anpena 2018 ).

KOHCTUTYUMOHHO-NpaBoBasA 0COOEHHOCTb AaHHO-
ro sTana 3akntoyvaeTca B cnegytowlem: CaprcaH B pamkax
cT. 158 KoHcTuTyumm nogan Mpe3ungeHTy npolueHne o6
OTCTaBKe, KOTOPOE NOCNeAHNIA, COrNMAcHO MMNEPATUBHOMN
Hopme cT. 130 KoHcTUTyLmmn, HemeieHHO NpuHAn. Tem ca-
MbIM Obl/ 3anyLLeH MeXaHU3M, 3aKpensieHHbIN Y. 2 cT. 149
KoHcTuTyumnn, Kotopasa npegycmaTpuBaer, YTo B cyiyyae
oTcTaBku [lpembep-MUHUCTPa NapnaMeHTCKre dpakumm
B CEMMUIHEBHbIV CPOK Nocsie NpUHATUA MNpe3ngeHTom oT-
cTaBkM paBrTENbCTBA BbIABUAIOT (MMEIOT MPaBO BblABY-
raTb) KaHAWAATOB B MPeMbep-MUHNCTPbI. BaXkHbIM ABNA-
eTca To, uto dopmanbHo CaprcsaH nogan B OTCTaBKY Mo
COBCTBEHHOW UHWLNATUBE, B COOTBETCTBUM C KOHCTUTY-
umeit, XxoTa GaKTMUYecky OH Obin BbIHYXXIEH 3TO cienaTtb
nog AaBfieHneM NPOTECTYIOLWMX. ITO 3HAUMT, YTO C KOH-
CTUTYLIMOHHO-MPABOBOV TOUKM 3peHnA oTcTaBKa Caprcs-
Ha C JOMKHOCTY [IpeMbep-MUHMCTPA HE MOXKET Bbi3blBaTb
BOMPOCOB, MOCKOMNbKY Oblny cobntofeHbl Bce npoLenyp-
Hble HOPMbl, TPefYCMOTPEHHble KOHCTUTYLIMEN.

Yactb 1 cT. 2 KoHCTUTYUMM 3aKpennseT NpUHLUMN Ha-
pOAOHOro CyBepeHuTeTa, KOTOPbIV BblparkaeTca «nocpes-
CTBOM CBOOOHbIX BbI6GOPOB, pedepeHayMOoB, a TakKe ue-
pe3 npegycMOTpeHHble KOHCTUTYLMeN FoCyfapCTBEHHbIE
opraHbl, OpraHbl MECTHOrO CaMOyMnpPaBNeHNA U fOSTKHO-
CTHbIX L. BMecTe ¢ Tem, Kak yxe Oblfio ckasaHo, no-
cnepHvie AiBa AeCATUNETUA XapaKTEPU3YIOTCA NCKaXKEHW-
eM BOJen3bABNEHUA n3brpaTteneit. B Takmux ycnoBumsx H1
0 KaKol peann3aumm KOHCTUTYLIMOHHOIO MPUHLMMA Ha-
pOOHOro CcyBepeHnTeTa roBOPUTb HE MPUXOQUTCA.

Kak n3BecTHO, «<4T06bI MYy6NYHOE NPaBO AeliCTBO-
BaJiO, HY>KEeH BbICOKNI YPOBEHb rpaXxJaHCKOW CO3Ha-
TENbHOCTUN», HEOOXOAMMO, UTOObI OOLLECTBO HE NPOCTO
noTpe6oBano y BNacTu, HO OTCTOANO AaHHbINA NPUHLMN,
KOTOPbIN NpeanonaraeT Hanmumne He NPOCTO HaceneHus,
HO rpakgaH [5, ¢. 71]. IMeHHO B JaHHOM KOHTEKCTe pac-
KPbIBaeTCA M BblpaXaeTcA CYLHOCTb KOHCTUTYLIMOHHO-
ro Kpr3uca, Npu pacCMOTPEHUN KOTOPOTO C TOYKM 3pe-
HUA cofepKaTeNbHO-XPOHONOrMUYECKMX PAaMOK MOXHO
C onpeaeneHHOCTbIo YTBEePXKAaTb, YUTO Ha MePBOM STane
KOHCTUTYLIMOHHbIV KPM3UC BblpaXkaeTcA B MPOTUBOCTOSA-
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HUW FpaXkaaH, rpa)kaaHCKoro obLecTBa, 06LeCcTBEHHbIX
o6beanHeHNI, BO3rnaBnsieMblx naepom bapxatHoli pe-
Bontoumn Hukonom MNawmHaHoM 1 ero naptuen «fpax-
LaHCKNI JOrOBOP», C OQHOWN CTOPOHbI, 1 OPraHOB rocy-
JApCTBEHHON BNACTY B NIMLE UCMOSTHUTESIbHOW BETBU BO
rnaee c gencraytowum NpesngeHtom Ceprkem Caprea-
HOM 1 ero napTuen PTA, c Apyro CTOPOHbI.

Bropoi1 3Tan KOHCTUTYLMOHHOIO Kpusuca. [locne
oTcTaBKMU CaprcsaHa onnosnunoHHasa Gpakuma «Enk,
nmMeBLasa AeBATb 13 105 genyTaTckMx MaHAATOB, Ha OC-
HOBaHUK Y. 2 cT. 149 KoHCTUTYUMN APMEHNM BbIABVHY-
na KaHaunpaTypy CBoero pykosogutens, nugepa bap-
xaTHow pesontounn Hrukona lMawwmrHAHa Ha [OMKHOCTb
Mpembep-mnHucTpa. Kangngatypy MawmnHAHa nogaep-
Xanu Takxke dpakumm «LapykaH» 1 «JawHakuyuoH» (31
N CeMb MaHZaTOB COOTBETCTBEHHO), NP 3TOM dpaKLuus
«PTMA» (58 MaHOATOB) He CTasna BblABUraTb CO6CTBEHHO-
ro KaHamaata. HecMoTps Ha 370, B AeHb BbIGOPOB (1 Mas)
MalwmrHAH He 6bin n36paH MNpeMbep-MUHNCTPOM, B pe-
3ynbTaTe Yero Ha CrieflyoLwnin feHb Mo BCel CTpaHe Npo-
Lu1a BCceobLyasa 3a6acTOBKaA C MePEKPbITMEM KITHOUEBbIX
TPaHCMNOPTHbIX Y3/10B CTPaHbI.

3 mMadA Ha OCHOBaHMN Y. 3 CT. 149 KOHCTUTYL MW KaH-
pupatypa MawvHaHa 6bina CHOBa BbIABUHYTA Ha [OSTX-
HOCTb [pembep-MrHUCTPA. Ha 3ToT pa3 Ha Bbibopax, co-
cToABLWMXCA 8 Mmas, nuaep bapxaTHol peBontoLun 6bin
n3bpaH MNMpembep-MmmuHUCTPOM. N36paHune MalmHAHa
MNpembep-MNUHNCTPOM 3aBepLUaeT BTOPOW 3Tan KOHCTU-
TYLMOHHOro Kpu3snca (23 anpena 2018r. -8 maAa 2018r.),
BpeMeHHO Je-lope 3aKkpennaeT pesynbTathl bapxaTHon
pPEeBONIOLMM 1 O3HAYaEeT Nepexos K nocnefHemy 1 Hau-
6ornee NPOLOMKNTENIbHOMY STany.

B pamkax BTOpoOro stana KOHCTUTYLMOHHOIO Kpu-
31ca 6bina ocylecTBNeHa KOHCTUTYLMOHHaA Nnepeaaya
vcronHuTenbHon Bnactu. OcobeHHOCTb JaHHOro 3Tana
3aKJ1l04aeTcA B TOM, UTO, KaK 1 B Cilyyae c otctaBkom Cep-
xa CaprcaHa ¢ fomkHOCTY Npembep-MUHUCTPA, NPoUC-
XOAVBLLEN B COOTBETCTBUM € KOHCTUTYLMeN, n3bpaHue
nngepa bapxatHon pesontoyunm MpemMbep-MUHNUCTPOM
NPOoM30LWI0 B CTPOrOM COOTBETCTBUM C AeNCTBYOLWEN
KoHCcTuTyumei, npy 3TOM CONPOBOXKAAACh AOBONbHO MH-
TepecCHbIM 1 NapafoKCanbHbIM ABIEHEM B NapiaMeHTa-
pu3Me, NPy KOTOPOM Nuaepa TpeTber No YNCIEHHOCTN
napnameHTCcKo GppaKkLmm n3bpanu Te e fenyTaTbl, KOTO-
pble TpeMA HeenAMY paHee B paMKax TeX e KOHCTUTY-
LIMOHHbIX NpoLeayp 136panu Ha Ty »Ke [JOJIXKHOCTb Npea-
cepaTens KpynHewLen no KonmyectTsy MecT napTmu.

BmecTe c Tem B TeueHMe BTOPOro 3Tana KOHCTUTYLU-
OHHOTO KpK3uca LeHTP KOH}MKTa Obli CMeLleH B 06-
NacTb NPOTUBOCTOSAHUA FPaXJaH, rpaxxgaHcKoro obuue-
CTBa, 00OLEeCTBEHHbIX 06beAHEHWIA, BO3TNaBSEMbIX
nngepom bapxatHoi pesontounn Hukonom MawmHa-
HOM 1 ero naptuen «fpaxgaHCKNn JOroBop», C OQHOMN
CTOPOHbI, 1 HE NOJb3YIOLENCA HAPOAHOW NOAAEPKKOM
rocyfapCTBEHHOWN BNACTbIO B /IMLE NPeuMyLLeCTBEHHO

ee 3aKoHoJaTeNbHOWN BETBY, BCE ellie KOHTPOIMPYeMOi
Ceprkem CaprcaHom u ero naptuent PIA, ¢ gpyron cTo-
pOoHbl. [1py 3TOM ecnm Ha NePBOM 3Tare MOXKHO rOBOPUTb
0 KOHCONUAMPOBaHHOW roCcyAapCTBEHHOW BNAacTH, TO Ha
BTOPOM 3Tane NponcxoauT ee paclleneHne, TepaeT ak-
TYaNbHOCTb eZlHbI pOopMasnbHbIV LEHTP NPUHATUA pe-
LweHnn B nnue Npembep-MUHUCTPA, MPOUCXOAUT pacnag
npassLLell Koanuuum, Bce 6onblue AenyTaToB BbIXOAAT
13 ppakumm «PMA» B opraHe 3akoHoaTeIbHOW BNacTy,
MHOTVe rocyfapCTBEHHbIe Cily»KallMe B 3HaK npoTecTa
NOKNZaloT CBOV JOMKHOCTN B CUCTEME OPraHOB MUCMOJI-
HUTENbHOWN BACTU.

TpeTuii 3Tan KOHCTUTYLIMOHHOrO Kpusuca. Vs3-
6paHue MapnameHTom 8 mas 2018 r. Hukona MawwnHs-
Ha lNpembep-MUHNCTPOM O3HaMeHOBasIo Nepexof K 3a-
BepLUaloLLeMy 3Tany KOHCTUTYLIMOHHOMO Kpu3Kca (8 mas
2018r.— 14 aHuBapa 2019 r.). Ha gaHHOM 3Tane HauMHaeTcA
NpoLecc MHCTUTYLIMOHANIbHON TpaHcpopMaLMn NOANTK-
YeCKoW 1 MPaBOBOW CUCTEMbI, lOPUANYECKM OCHOBAHU-
€M KOTOpOW cTana yTeepaeHHas MNapnameHTom 7 MioHA
2018r. [6] nporpamma HoBoro lNpaBrTenbCTBa (ero Hepes-
KO Ha3bIBalOT TakXe BpeMeHHbIM lNpaBuTtenbcteom) [71.
KntoueBbiM nonoxeHnem gaHHowm MNporpammbl ABAANOCH
3aKpenseHrie HeOOBXOAUMOCTI NPOBEAEHNA BHeoUepes-
HbIX MAP/IAMEHTCKUX BbIGOPOB «B TeUEHWEe rofax, T.e. 4o
Mas 2019T., Ha OCHOBE «CYLLECTBEHHO PePOPMUPOBAHHbIX
M36urpaTtenbHOro Kogekca 1 3bupaTenbHON CUCTEMBI,
YTO U CTaNo OCHOBHOW 3aayent HoBoro lNpaBuTeNnbCTBa.

BmecTe ¢ Tem, nockonbky KoHctutyuus 2015 r. 06-
nagaeT Takol 0COGEHHOCTbIO (BepHee ByfeT cKkazaTb —
nedeKToMm), KOTopasa Bblpa)kaeTcsi B HEBO3MOXHOCTU
pocnycka HauunoHanbHoro CobpaHus 1 Ha3HaueHrsA BHe-
ouepeHbIX MapaMeHTCKNX BbIGOPOB 6e3 cornacus Ha To
6ONbLUNHCTBA AenyTaToB (HanpumMep, NoCpeacTBOM pe-
bepeHayma), HoBasA NCNONHUTENbHAA BNacTb Gbla Bbl-
HY>KAeHa NPOBOANTb MepPeroBopbl C NOANTUYECKMU CY-
namu, npeacTaBneHHbIMY B 3aKOHOAATe/IbHOM OpraHe,
KOTOpble, O|HAKO, He NPMBeNN K ycrnexy, B pesynbrate
yero 2 okTA6pA 2018 I. o nHMUMaTrBe ppakumm «PrA»
B8 [NMapnameHTe 6bI110 CO3BaHO BHeOUepeHOe 3aceflaHue,
NOBECTKOWM KOTOPOTO CTanio BHeCeHVE N3MeHeHN B KoH-
CTUTYLIMOHHBIN 3aKOH «PernameHT HaumoHanbHoro Co6b-
paHusA», CTaBLUee NPUYMHON 060CTPEHUA KOHCTUTYLIN-
OHHOro Kpu3uca. B pesynbrate ronocosaHus (67 ronocos
«3a») [MapnameHT NPUHAN NPOEKT 3aKoHa «O BHeCEHUN 13-
MeHeHWI B KOHCTUTYLIMOHHBI 3aKoH Pecny6nuku Apme-
HUA «PernameHT HauymoHanbHoro CobpaHusi»», agTopamm
KOTOPOro ABNANUCH AenyTaTbl OT Gpakumm «PI1A».

Takoe nocnelHoe NPUHATME 3aKoHa «CTapbim» Map-
NlaMeHTOM CBA3aHO C TeM, UTO MONPaBKY NpeagycmaTpu-
BalOT BHECEHME M3MeHeHWUI B n. 2 4. 6 cT. 50 1 gobasne-
Hue M. 3 4. 6 cT. 50 KoHcTuTymoHHoro 3akoHa «PernameHT
HauwroHanbHoro CobpaHusy». CornacHO 3aKOHOMPOEKTY
HecocToABLIeecA 3acefaHue MNapnameHTa npr3HaeTca
He «HeCOCTOABLUMMCS», @ «MPePBaHHbIM». ITO 03Hava-
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€T, UTO B C/lyYae Ype3BblYavHOM CUTYaLMM UKW, Hanpu-
Mep, 6110KMpoBaHUA 3naHuA MapnameHTa NpoTeCTyoLWK-
MW (4TO CTano NPaKTUYECKN MEPMAHEHTHbIM COCTOAHNEM
B AHW aKTMBHbIX AeCTBUI BO BPeMsA PeBONOLUN), BCiea-
CTBMe Yero AenyTaTbl He CMOTYT ABMTbCA Ha 3acefjaHue,
Takoe 3acefjaHue OyieT cuMTaTbCA NPEePBaHHbIM, a He He-
COCTOABLUMMCA. DTO Xe 3acefjaHune, CornacHo 3aKoHOMNPo-
€KTY, MOXeT ObITb MPOJOIKeHO B Ntoboe Bpems B byay-
LWwem, korga byaet obecrneyeHo NPUCYTCTBUE AenyTaToB
(naxe ecnu 310 OyfeT caenaHo mMecaALbl cnycTs). Tem ca-
MbIM MOyYaeTcs, UTo npenaraeMas HopmMma daktuye-
CKM HanpaB/neHa Ha 6/I0KMpoBaHue peanmsaumm v. 2 n 3
CT. 149 KOHCTUTYL MW, KOTOPble NpefycMaTpmBaloT, YTo
B CJlyyae OTCTaBKY [peMbep-MUHUCTPA U Hen3bpaHus
MapnameHTOM BMeCTO HEro HOBOro ABa pasa noppag
3aKOHOAATeNbHbIN OpraH JomKeH ObiTb pacnyLyeH, no-
CKOJbKY, KaK Mbl y»Ke OTMeyvanu, peanvsaumna pocnycka
MapnameHTa HeEBO3MOXHa 6e3 corfacua Ha To enyTa-
TOB, €UHCTBEHHbIM CPECTBOM BO3[EMCTBUA Ha KOTOPbIX
B paccmMaTprBaeMOM nepuoge BpeMeHr 1 Npun JaHHbIX
obcToATeNbCTBAX ABAAANCH akLMK NpoTecTa (KoTopble
paHee y»ke npuBenu K otcTaBke Cepxa CaprcaHa) — pea-
N3aumaA 3aKpensieHHoro B Y. 1 CT. 2 KOHCTUTYLK NPUH-
uMna HapogHoro cyBepeHuTeTta [1, . 77-78]. Takum 06-
pa3som, npeanaraeMbiMy NONpPaBKaMy NapriaMeHTCKme
dpakumm «PTA», «awHakLyToH» 1 «LlapyksaH» nonbiTa-
JINCb HUBENMPOBATb BO3AENCTBIE 06LLeCTBa, haKTMUECKN
3a010KMpOBaTb BO3MOXHOCTb NPOBeeHWs BHeouepes-
HbIX MapriaMeHTCKUX BbIBOPOB 1 ocTaBaTbcA B [apnameH-
Te BNOTb A0 2022 r. B OXKUZaHUn TOro, YTo, Hanpumep,
Mo nUcTeyeHMM ropa abconoTHasA HapoaHaa NofAepPKKa
HOBOW BNAcTX CnageT, a 60/bLUVHCTBOM rOJI0COB OT 06-
LLLero yncsia AenyTaToB NociegHeMy MOXHO OyAeT Bblpa-
31UTb HeoBepue B Nopaake, NpeaycMoTpeHHoOMm cT. 115
KoHcTtuTyuum, n3bpas HoBoro, 6onee ycTpavBatlLLero
3TV NoAUTUYECKre cunbl NMpembep-MruHUCTPA.

23 oKTAbpA 2018 r. MNpe3ngeHT ApmeH CapKncsiH
06bABWI, UTO He ByLEeT NOANUCHIBATb YKa3aHHbI 3aKo-
HOMPOEKT, MOCKOJbKY «baKTnyeckmn 6bino 3adurkcnpo-
BaHO Hecornacue 60MbLION YacTy O6LLeCcTBax» C yKa3aH-
HbIMM MONpaBKaMy, B CBA3M C YeM 1 Ha OCHOBaHWK u. 1
CT.129,n.4 4.1 cT. 169 KoHcTuTyumm, u. 1 cT. 23 KoHCTn-
TYLMOHHOTO 3aKoHa «O KoHCTUTYyLIMoHHOM cyfe Pecny6-
nuKkn ApmeHus» rnaea rocygapcrsa obpatunca B KoH-
CTUTYLMOHHbBIV CyA C Liefiblo NPOBEPKN COOTBETCTBMA
yKa3aHHOro 3akoHomnpoekTa 4. 2 1 3 cT. 149 KoHcTuTy-
unn [8] (KOTOpPbI TeM He MeHee CMYyCTA HECKONbKO MeCs-
ues, 19 anpena 2019 r., npu3Han BHOCUMble N3MEHEHUA
cooTBeTcTBYOWUMN KOoHCTUTYUMK). B cBA3M € nopo6b-
HbIM Pa3BUTMEM COOBITUI ObIIO PeLLeHO He OTKaAbl-
BaTb BHeouepeHble NaprameHTCKMe BbI6OpbI U Npo-
BeCTM Nx 9 nekabpsa 2018 .

Ha Haw B3rnag, faHHble AeliCTBMA Nap/iaMeHTapreB
MOKHO OXapaKTepmn30BaTb Kak «MOmMbITKY NyT4ya» nNpo-
TUB NYCTb K 3TOMY BPEMEHMU elle 0 KOHLa He chopmu-
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POBaHHOW, HO HOBOW MONINTUYECKOW BNacTu, NpeacTaB-
JIEHHOW K TOMY MOMEHTY J1LUb B UCTMIONHUTENIbHOW BETBU
rocyfapCcTBeHHOWN BNacTu.

MpaBoBoOI1 MEXaHN3M Ha3HaYe€HNA BHEOUYEpPEeAHbIX
napnameHTCKuX Bbi6opoB. OfHOI 13 OCHOBHbIX NPO-
6nem opraH13aLMn NPoBefeHUA BHeOUepeaHbIX Napna-
MEHTCKIX BbIOOPOB KaK cpefiCcTBa pa3peLleHns KOHCTY-
TYLIMOHHOIO KpU3Kca ABMANCA BONPOC Bblbopa Havnbonee
ONTUMAJIbHOIO MexaH13Ma PoCnycka AeNCTBYIOLEero op-
raHa 3aKOHoZaTesIbHOV BNACTU, KOTOPbIV Obl COOTBETCT-
BoBan KoHctutyummn. Cpegm Bcex TeoOpeTnyecKn 1 npak-
TUYECKM BO3MOXHbIX MPaBOBbIX MEXaHN3MOB POCMyCKa
MapnameHTa Hanbornee peannsyembiM, Kak Mbl paHee
1 nporHo3uposanu [9, c. 140], okaszanca npeaycMoTpeH-
HbI Y. 2 CT. 149, u. 3 cT. 149 KOHCTUTYLMI BapraHT, cornac-
HO KOTOPOMY pa3peLleHne KOHCTUTYLIMOHHOMO Kpu3nca
BO3MOXHO MOCPEeACTBOM OTCTaBKM AencTaytollero lMNpe-
Mbep-MUHUCTPa lMawmrHAHa, nocne yero NapnameHT Aga
pa3a nogpan He n3bupaet HoBoro Npembep-MUHUCTPA,
yTo Bneyet pocnyck HauuoHanbHoro CobpaHusa «B cuny
3aKOHa». VIMeHHO peanunsauuer aHHOro NPaBoOBOroO Me-
XaHM3Ma obycnioBneHa oTcTaBKa 16 oktabpsa 2018 r. Huko-
na lMawwHaAHa ¢ fomKHOCTN [peMbep-MUHUCTpPA.

OpHako, 6yayum Hanbornee NOAXOAALMM, BblLLeyKa-
3aHHbIV MEXaHM3M POCMNYyCKa ABNAETCA KpalHe Henpes-
CKa3yeMmblIM, MOCKOMbKY AJ1A ero peanusauum TpebyeTca
coyeTaHuvie NOIMTUYECKNX U NPABOBbIX METOAOB ypery-
NMPOBAHMNA KOHCTUTYLMOHHOIO KOHGMMKTE, @ UMEHHO
HeobXxoANMO AOCTUXKEHME COOTBETCTBYHOLLErO NOANTU-
YeCKoro KOHCeHCyca Mexay OCHOBHbIMY NapfaMeHTCKM-
MK cunamu. [leno B TOM, UTO B AeICTBOBaBLUEM Ha TOT
MOMeHT HaumoHanbHom CobpaHum VI cosbiBa 6510K nap-
T «ENK», nopaepknBaBLLni n36paHHoro Mpembep-mu-
HUCcTpom Hrkona MNalwmrHAHa, Kak 3TO HN YANBUTENbHO
1 NapajloKCcanbHO ANA NapiameHTapHON pecnybnumku,
HO TeM He MeHee 06YC/IOBNEHO KOHCTUTYLIMOHHBIM KpU-
31COM, Men BCero Nuiib aeBATb 13 105 genyTaTcKumx
MaHJ[aToB, B TO BPEMSA Kak OCHOBHOW aHTaroHWCT 6no-
Ka «Efik» Ha TOT MoMeHT, dpakuus «PIA», umen 50 geny-
TaToB, «LapykaH» — 31, «[JallHaKLUyTIOH» — CeMb, a TaK-
e UMenncb BOCeMb He3aBMCMMbIX AenyTaToB, KOTOpble
K 3TOMY BpemeHw Bbilunu 13 dpakuum «PlA». B Takmx
YC/I0BUAX B Clyyae oTcTtaBku lNpembep-muHncTpa lMa-
LUNHAHA BMOJIHE peannucTUyYHbIM MOT OKa3aTbCA CLieHa-
puiA, NPy KOTOPOM YKa3aHHble Tpu GppakLmm n3bpanm ool
CBOEro KaHampaaTta Ha JOJIKHOCTb [pemMbep-M1HNCTPA,
TeM CamMbIM 000CTPUB KOHCTUTYLIMOHHBIV KPU3C U lOpU-
OMYecKn HUBEeNMPOBaB AOCTMXeHNA bapxaTHom peBo-
noyunun. VIMeHHoO B 3TOM 3aKNOUUANCb PUCKM [AHHOTO
MexaHun3Ma pocnycka NapnameHTa. IMeHHO ¢ Lenblo
MaKCMManbHOro HefoNyLEeHNA JaHHON BO3MOXHOCTU
8 okTA6pPA 2018 1. Mpembep-MUHKUCTP MaWwnHAH 1 nngep
BTOPOI MO BefIYNHe NapraMeHTCcKon dpakuum «Llapy-
KAH» Marnk LapykaH nognmucanu memopaHayM, KOTopbIi
npegycMmaTtpurBan, YTo CTOPOHbI BbICTYMaloT 3a NpoBe-
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[leHVe BHeouepeHbIX NapfaMeHTCKNX BbIOOPOB B Aie-
Kabpe 2018 r., a B cnyyae oTcTaBKU MawmHAHa dpakums
«LlapykaH» 06a3yeTcA «He BblABUraTb KaHauaaTa B Mpe-
Mbep-MUHUCTPbI Pecnybnunkn ApmeHuns, He NogaepXu-
BaTb KaKoro-nmbo KaHauaaTta» v B NPUHLUMUMNE HE NHU-
LMMPOBaTb NPOLLECC BbIABVXEHNA KaHAMaaTa.

B utore HM B nepBbIit pa3 (24 oKTA6pPA), HU BO BTO-
poti (1 Hoabps) MapnameHT He n3bpan MNpembep-MUHNK-
CTpa, TeM CaMbIM CaMOPaCMyCTUBLLNCH COrflTaCHO HOPME,
npenycMoTpeHHou Y. 3 cT. 149 KoHcTtutyumn. HecmoTt-
pA Ha TO UTO NOArOTOBKa K BbibOpam npoxoanna B pe-
KOPOHO KOPOTKME CPOKM (0fHa Nuilb npefBbibopHasn
KamnaHua gnunacb 12 gHen — ¢ 26 HoAbps no 7 aekab-
psA), B HAX NPUHANK yyacTue aBa 651oka 1 geBATb nap-
TU, NpYYeM TPY NapTUKM OblIY OCHOBaHbI HenmocpeacT-
BEHHO nepep HazHauyeHnem faTtbl BbIOOPOB.

[No oueHKaM KaK apMAHCKUX, Tak 1 MeXAYHapOaHbIX
cneyumnanm3npoBaHHbIX OpraHn3aLmii, BbI6opbl NpoLm
ycneluHo. Tak, COrfacHo oLeHKe MMccrmn HabnopaTtenen
«AKaHaTeC» «aeHb BbIOOPOB MpoLlen rnaako, 3adpurKkcum-
pOBaHO BCETO NNLLIb HECKONbKO CYLLECTBEHHbIX HapyLue-
HuiA». CornacHo goknagy muccuv bANMNY/OBCE Bbibopbl
NPOLWN «C cobntofeHnemM OCHOBHbIX N36MpaTeNbHbIX
cBobOp 1 B 06CTaHOBKE JOBEPMA LUMPOKUX C/TIOEB Hace-
neHusa» [10, c. 1]. Muccus Habnogatenei ot CHI npuwna
K 3aKJ/1I0UEHUIO, UTO BbIOOPbI MPOBeEHbl B COOTBETCTBIUM
¢ KoHctuTyumel u 136mpatenbHbIM KOJEKCOM, <MPOLLN
Ha MHOTOMAPTUINHOW OCHOBE, ObIIV MPO3PAYHbBIMU 1 OT-
KPbITbIMUY, @ «130MpaTenbHble KOMUCCUN BCEX YPOBHEN
obecneunnu ycnosus ana ceobogHoro sonensbasne-
HUA n3bupatenen» [11]. No oueHke muccun EBponen-
CKOW CETU OpraHn3auuniin no HabnogeHnto 3a Bbibopamu
(ENEMO), B ApMeHMM «BbIGOPbI MPOLLSN CMOKOWHO 1 6e3
cepbe3HbIX HapyLeHu npouegyp» [12, c. 1].

B pe3synbTate npoBefeHHbIX 9 flekabpa 2018 1. BHe-
oyepefHbIX NapriaMeHTCKUX Bblbopos HauunoHanbHoe
Co6paHue VIl co3biBa o6pasoBany Tpu NoaUTUYECKME
CWUJIbl, @ UMEHHO 610K NapTuii «Moli Wwar» Bo rnaee ¢ Hu-
konom lMawnHAHom (88 mecT), naptuaA «[pouBeTatoLan
ApmeHua» Bo rnase ¢ larnkom LapykaHom (26 mecT)
1 paHee BxoavBLIas B 6510K «Enk» napTtusa «CeeTnasn Ap-
MeHWA» BO rnase ¢ 2 gMoHoM MapyksaHom (18 mecT).

B onybnukoBaHHol 18 gekabpsa 2018 r. cTaTbe Xyp-
Han The Economist Ha3Ban APMEHUIO «CTpaHol rogay, no-
CKOJIbKY Mpoucluelie N3MeHEHWA 1 NapraMeHTcKme
BbIGOPbI MOKa3anu, UTo «APEeBHEE 1 YacTo MJIOXO yrpaBs-
nseMoe rocyfapCTBO» «MMeeT LAaHChbl Ha AEMOKPATUIO
1 o6bHoBneHue» [13]. B onyb6nnkoBaHHOM iHEM paHee Ma-
Tepwuane raseta The Washington Post Ha3Bana ApmeHuio
OfHOW 13 Tpex CTpaH Mupa, rae B 2018 r. BOCTOpXKeCT-
BOBasia JEMOKPATUA, NPV STOM OTMETMB, UTO Npeablay-
LS NPaBALLan NapTWA «4aXke He CMOorfa 4oCTYb 5-Npo-
LIeHTHOrO MUHMMYMA, HEOOXOAUMOTO AJ1A NPOXOXKAEHMSA
B [apnameHT», B To Bpems Kak 6narofaps nonyyeHHomy
Ha BHeouepeHbIX Nap/laMeHTCKMX BbIGOpax BOTyMy [10-

Bepua Npembep-MUHNCTP MNalNHAH «Hayan KoMnneKc-
HYI0 @aHTUKOPPYMNLUMOHHYI0 KaMNaHWIo, HarnpaBieHHY0 Ha
npuBefeHne CUCTEMbI yNpaBieHNa B nopagok» [14].

14 aHBaps 2019 r. — geHb Havana paboTbl Hauuo-
HanbHoro CobpaHus VIl co3biBa siBNAETCA AAaTON OKOH-
YaHMA KOHCTUTYLIMOHHOIO Kpu3unca n bapxatHon pe-
BOMOUMN B APMEHUK, NOCKONbKY MMEHHO B 3TOT AeHb
COMMacHoO Y. 5 cT. 90 KoHcTuTyumm 6biin npekpalleHbl
nonHomoumnA pacnyuweHHoro lMapnameHTa npeabiay-
Lero co3biBa, MPUCTYNUI K CBOMM 06A3aHHOCTAM HO-
BbI1 «MOCTPEBOMOUMOHHDBIN» MMapnameHT, n36paBLunii
Ha nNepBOM Xe 3acefaHun Hukona lMawmHAHa HOBbIM
[Mpembep-MUHUCTPOM.

B pamkax 3aBepluatoLiero stana KOHCTUTYLUOHHO-
ro Kpn3uca, BO-nepBbIX, apeHON NPOTUBOCTOAHNA KOH-
bNMKTYIOWMX CTOPOH NepecTasna ObiTb «ynuLax, a BO-BTO-
PbIX, U3MEHUIICA CYObEKTHbIN COCTaB CTOPOH, MOCKOSNbKY
Tenepb KPM3NC NpenmyLLeCcTBEHHO Pa3BrBascA BHYTPU
CMCTeMbl OPraHOB roCyfjapCTBEHHOW BNacTH, B NEPBYIO
ouepefb MeXAay ee NCMNONHUTENbHON BETBbIO BO MNa-
Be ¢ [lpembep-MnHUCTPpOM Hrkonom MNamHAHOM 1 ero
naptuen «[paxaaHCKniA [OroBop», NOAAEPKNBAEMbIMU
rpaxkgaHamu, rpa>kaaHCKM o6LLecTBOM, 06LLeCTBEHHbI-
MW 06 beAUHEHNAMM, C O[HOW CTOPOHbI, 1 OPraHoM 3a-
KOHOAaTeNbHOM BNAaCTU, yKe GpaKTNUYeCKU NONHOLIEHHO
He KoHTponupyembiMm Cepkem CaprcaHOMm, 1 ero pacna-
JaloLenca n HAKeM He nopaepxnsaemolt naptuen Pr1A,
C [pYrov CTOPOHbI.

KoHcTUTyLMOHHO-NpaBoBble 0CO6EHHOCTN KOH-
CTUTYLIMOHHOro Kpusuca. [Tpnctynasa K ocseLleHunto
KOHCTUTYLIMOHHO-MPaBOBbIX 0COOEHHOCTEN KOHCTUTY-
LIIOHHOTO KPW31Ca, CYMTaeM HEOOXOAMMbIM Npex e Bce-
ro 3adurKcmpoBatb, Uto B 2018-2019 rr. B ApMEHNM UMe-
N MeCTO ABa TeCHO B3aMMOCBA3aHHbIX, HO Pa3NYHbIX
COObITVA: KOHCTUTYLIMOHHBIN Kpr3nc 1 bapxaTHas peBo-
nmouna. C TOUKU 3peHNA KOHCTUTYLIMOHHOIO NpaBa Kak
peBONoLUN, TaK Y KOHCTUTYLIMOHHbIE KPU3KCbl OCTalOTCA
[O0CTaTOYHbIM 06Pa30M He U3yUYeHHbIMUN ABEHUAMMU.

B nmetownxca pabotax nHTepecyoLiie KOHCTUTY-
LIMOHHbIE KPU3NCbI Hanbosiee KOMMAEKCHbIM 06pa3om
paccmoTpeHbl A. H. MegylueBCcKuM, CMCTeMaTmu3npo-
BaBLUMM KOHLEMNUMM U NPOU3BEALLMM TUMONOrn3aLnio
KOHCTUTYLMOHHbIX KPM3UCOB MO PasinyHbIM KpUTepu-
Aam, n A. B. TeTepurHbIM, N3yUMBLLUMM KOHCTUTYLMOHHBbIN
Kpu3unc B paMKax 6onee obuiero ncciefoBaHusi, nocBs-
LEHHOr0 KOHCTUTYUMOHHbIM KOHnKTaMm. K otgenb-
HbIM acnekTaM KOHCTUTYLIMOHHbIX KOHGNIMKTOB B LiesloM
N KOHCTUTYLIMOHHBIX KPU3MCOB B YaCTHOCTM obpalla-
NNCb TaKXKe HEKOTOPbIE ipYrie POCCUMNCKIME 1 3apybex-
Hble nccnefoBaTenu.

1. PaccmoTpeHmne KOHCTUTYLIMOHHO-MPaBOBbIX OCO-
6eHHOCTe KOHCTUTYLIMOHHOO Kpr3nca B ApMeHNU He-
06X04MMO HavaTb C Te3Kca O TOM, UTO, BO-MNepBbIX, 0uad-
JIeKmuKa KOHCMUMyyuoOHHO20 Kpu3ucad no cymu cgoeu
A8/1AemcAa KOHCMUMYYUOHHO-Npagogol duasekmukol
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bapxamHou pesonoyuu. MpeacTaBum runoTeTUYECKyio
CcUTyauuto, Npu KoTopon pesontouna Obl pa3BriBanach
Mo CLeHapuio NPUMEHEHNA NPOTECTYIOLMMM HaCUSIb-
CTBEHHbIX METOLO0B. B Takom criyuyae BrMosHe BO3MOX-
HO, UTO OHU B KOPOTKME CPOKM JOCTUIN Obl ycriexa
(BEpOATHOCTb Yero 0CO6EHHO BbICOKA B CUITY TOFO, UTO,
KaK rNokKasana npakTuKa, apMus 1 B 3TOM CJlyyae nepe-
Luna 6bl Ha CTOPOHY NPOTECTYIOLLMX, KaK 3TO Cy4mMNiochb
23 anpens 2018 r.), «no npaBy peBonoLMn» OTNPaBUIN
6bl MpaBUTENLCTBO B OTCTaBKY U pacnycTtunm MNapna-
MEHT, 06BbABUM 6bl CBOEro KaHAMAaTa pykoBoauTeNnem
CTpaHbl, Ha3HauMNK Obl BHEOUepeHble NapiaMeHTCKre
BblGOPbI, POPMaNbHO 3aKpPENMB Nepexos NoanUTUYeCcKom
BNacTu. B Takom cnyyae He BO3HUK Obl Y KOHCTUTYLU-
OHHbI KPU3MC B €ro y3kom (byHKLMOHaNbHOM) NOHW-
MaHU1K, NOCKOJbKY rocyAapCTBEHHasA BacTb 6binia 6bl
M3HayaNlbHO KOHCONMANPOBaHA, He 6blno 6bl HeEOOXO-
LMMOCTV B NMPOXOXAEHNMN BCEX BbILLIEOMMCAHHBIX 3Taros
KOHCTUTYLIMOHHOTO KpM31Ca, He 6bin10 6bl KOHPANKTHO-
ro NPOTMBOCTOAHNA ee BETBeN, NpU 3TOM Takas peBo-
NIOUMOHHAsA BNACTb C TOUKM 3PEHUA MEXAYHAPOLHOIo
coobulecTBa paBHbIM 00pa3om Morsia 6bl 6bITb Kak Nnpu-
3HaHa, Tak 1 He Npu3HaHa. Co 3HauuTenbHOM Jonen yc-
NOBHOCTV MOXKHO YTBEPXKAaTb, YTO B TAKOM CJlyyae nwve-
na 6bl MecTo peBosiloLMSA, He BapxaTHas, OTAroLWweHHasn
npo6iemMmol MexayHapoAHOro NPM3HaHUA HOBOW FoCy-
[apCTBEHHOW BI1ACTV, HO U HE CONPOBOXAaeMas KOHCTU-
TYLMOHHBIM KPU3NCOM.

KoHeuHo, Npu LUMPOKOW (KOHLeNTyanbHOW) TPAaKTOBKe
MOHATNA KOHCTUTYLIMOHHOIO KPM3MCa KaK cama peBoJito-
LA, OCyLLeCTBNEHHas C MPUMeHeHMeM HaCUbCTBEHHDIX
MeTOZI0B, TaK 1 nocsegyoLire cobbiTua Mornim bl 6bITb
Ha3BaHbl KOHCTUTYLIMOHHBIM KPM3UCOM KaK TakKOBbIM, MO-
CKOMNbKY Mesio 6bl MecTo HapyLueHne dopmanbHoO feld-
CTBYIOLEN KOHCTUTYLUK, @ NP LUMPOKOW TPAKTOBKE Nio-
60e HapyLueHvie KOHCTUTYLIMM MOXHO Ha3BaTb KPU3UCOM,
NprYeM He TONIbKO KOHCTUTYLIMOHHbIM, HO 1 SK3UCTEHLM-
anbHbIM 1A laHHOro 00LWeCcTBa 1 roCyfapcTBa.

OnuncaHHbIN TMNOTETUYECKNIA BAPUAHT Pa3BUTUA CO-
ObITUI APKO UNNOCTPUPYET, UTO B JAHHOM KOHKPETHOM
cflyyae MMEHHO Hanmume KOHCTUTYLIMOHHOIO Kpur3nca
B ero QyHKLUVOHaNIbHOM MOHUMAHWM CTaNlOo BblpaXKeHU-
eM NpeTeH3UN NPOTECTYIOLWMX Ha KOHCTUTYLIMOHHOCTb
npouenypbl CMEHbI MOIMTUYECKON BNACTU B paMKax fma-
neKkTUKn bapxaTHon pesoniounmn. KOHCTUTYLMOHHbIN
KpU3MC — 3TO KOHCTUTYLIMOHHO-MPABOBOE CTPOEHNE,
CTpyKTypa bapxatHoli pesontounn B ApmeHnu. Ecnm pe-
BOJIIOL{MA MO CYTY CBOEN B NepBYto ouepefb NpeAcTaBs-
eT cob0I NONNTNYECKOE ABNEHNE, TO KOHCTUTYLIMOHHBI
KpU3UC ABNAETCA B NepByto ouepeb NPaBOBbIM ABIEHM-
eM. B JaHHOM KOHKpPETHOM CJlyyae, MCCnefoBaB KOHCTH-
TYLMOHHBIN KPU3NC, Mbl UCCTIEfYEeM TaKkxKe KOHCTUTYLN-
OHHO-MpaBoBble acrneKTbl bapxaTHoW peBonOLUN.

2. Bo-BTOpbIX, KaK M3BECTHO, CTOPOHAaMW KOHCTUTYLIW-
OHHOTO KpU3Kca ABNATCA CYObeKTbl KOHCTUTYLIMOHHBIX
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OTHOLLEHWIA, B KaueCTBe KOTOPbIX MOIYT BbICTYNaTb Ha-
pog, rocyaapcTBO, OpraHbl roCyfapCTBEHHOW BNacTy, op-
raHbl MECTHOrO CaMOynpPaBAeHNA, UX JOMMKHOCTHbIE LA,
CTPYKTYpPHbIe NoapasaeneHus, rpaxkaaHe, rpaxkaaHckoe
o6LecTBo, obLecTBeHHble 00beANHEHVS, B TOM YKciie
NonMTUYECKre NapTuK, N HEKOTOPble Apyrue y4acTHU-
Ku [15, c. 39-54]. C 3TOM TOUKM 3pEHNA KOHCTUTYLIMOHHO-
NpPaBOBOI 0COBEHHOCTBIO paccMaTpUBaeMoro npotiecca
B ApMeHUY ABAAETCA NO3MANHO U3MEHAUUUCA Cy6b-
eKMHbIli COCmas CMopOH KOHCMUMYYUOHHO20 Kpu3ucd.

Mpexae Bcero 0TMeTMM, UTO, KakK Mbl BbIACHWN, Pa3-
JeneHvie KOHCTUTYLMOHHOTIO KPU3Kca Ha 3Tanbl ciegyet
NPOBOAMTb Ha OCHOBaHWM COCTaBALLMX €ro topuanye-
CKnX GpaKTOB, Cpean KoTopbix: usbpaHue Cepxa CapacaHa
lpembep-muHUcmpom 17 anpena 2018 2., omcmaska Cep-
Xa CapacsHa c oomxHocmu lpembep-muHucmpa 23 an-
pensa 2018 2., HemzbpaHune Hukona MawwnHsaHa MNpembep-
MUHUCTPOM 1 MadA 2018 ., uzbpaHue Hukona lNawuHsHa
lpembep-muHucmpom 1 mas 2018 2., oTcTaBka Hukona
MawwrHAHa 16 okTA6ps 2018 1. ¢ gokHOCTU NMpembep-
MUHUCTPa, HensbpaHne Hukona MawwrHaHa Mpembep-
MUHUCTPOM 24 oKTs6pAa 2018 r., Hen3bpaHune Hukona
MNawwrHAHa MNpembep-MUHUCTPOM 1 pocnyck NapnameH-
Ta 1 Hos16ps 2018 I., NpoBefeHMe BHeoYepeaHbIX Napna-
MEHTCKIX BbI6GOPOB 9 fiekabps 2018 r. u onybnnkosaHve
UX pe3ynsraToB, Hadyasno pabomei VIl cozeiea HayuoHasb-
Ho2o CobpaHus 14 aHeaps 2019 a.

Bce BbllleHa3BaHHble lopugnyeckue GakTbl BAUA-
NN Ha AUAnNeKTUKY KOHCTUTYLIMOHHOIO KpU3nca, oaHa-
KO TONbKO YeTblpe U3 HUX (BblAeNIeHbl KYpCUBOM) CTanu
OCHOBOW 1A AeneHnA yKa3zaHHOro npoLecca Ha 3Tanbl,
KaXJoMy 13 KOTOPbIX CBONCTBEH CBOW HEMOBTOPUMbIV
cocTaB KOHONMKTYIOLMX CYObEKTOB C KaXK0 CTOPOHDI.
Tak, Ha NepBOM 3Tane Kpr3rca OCHOBHbIM TpeboBaHueM
Hapoga aBnanacb otctaBka Ceprka CaprcsaHa C [OMKHO-
ctu [MpemMbep-MuHUCTpa. YTO eCTeCTBEHHO, JaHHOe Tpe-
60BaHe OblN0 HaMPaBNEHO eMY e — PYKOBOAMUTESIO 1C-
NONHUTENbHOWN BETBM BNacTW. byayun BbIHYy>XAEHHbIM
noguMHNTLCA TpeboBaHMAM Hapopa, CaprcaH B COOT-
BeTCTBMM C KOHCTUTYUMel nofan B OTCTaBKY, UTO CTa-
N0 NEPBbIM KNOUYEBbIM OPUANYECKUM HAaKTOM KOHCTU-
TYLUMOHHOIO KPM3KCa, NepBbI 3Tan KOTOPOro MOXKHO
OXapaKTepr30BaTh Kak 3Tan «NpuHY>KAEeHVA K OTCTaB-
ke» Ceprka CaprcaHa ¢ gommkHocTy Npembep-MUHNUCT-
pa — paKTMUYeCcKoro pykoBoamMTens rocygapcraa.

MNocne HacTynneHna ykasaHHOro PUANYECKOro
dakTa Hapogay 6b110 HeOBXOAUMO 3aKPENUTb JOCTUMHY-
TbI pe3ynbTaT, NPaBOBOV peanv3aymnert KoToporo Mor-
N0 CTaTb TONbKO M3bpaHme [pemMbep-MUHUCTPOM «KaH-
Zvpata oT Hapopgay. [pobnema 3aknouyanacb B TOM, YTO
B ApMeHMU, CTaBLUEN K STOMY MOMEHTY NapnameHTapHoOM
pecny6MKoN, UCMOSTHUTESIbHYIO BIACTb Havyan popmu-
poBaTb [TapnameHT, KOTOPbIN BCe elle HaxXOAuca nog
KOHTponem dpaKTUYeckn cBeprHyToro, GopmarbHO yllea-
LIero B OTCTaBKY MO cO6CTBeHHON MHULMaTuBe Cepxa
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CaprcaHa u ero PIA. B gaHHOM Bonpoce ApmeHusa no-
LA MO MyTWU KOHCTUTYLIMOHHbBIX NpoLesyp, He npume-
HVB YaCTO UCMOSb3YOLWNIACA B APYTUX CTPAHAX B CXOXKUX
CUTYaLMAX BAPWAHT CaMOMPOBO3MaLLEHNs KaKoro-nu-
60 opraHa Unu Nrua HocuTesiemM PEBONIOLMOHHON Ba-
cTn. MocpeacTBOM He HapyLUALWNX 3aKOHOAATENbCTBO
aKLMI rpa’kaaHCKOro HeMmoBUHOBEHMA NpoTecTyoLe
NPOAEMOHCTPUPOBANN HEOOXOANMOCTb B UCMOTHEHWM
obujecmgeHH020 002080pd, MOCKOJIbKY NPaKTUYECKN BCe
06L1ecTBO PpaKTMUECKHU yKe He NoaYMHANock dopmarnb-
HO IeNCTBYOLLEN MONUTUYECKON BAcTy (4To Gblo oco-
6EeHHO HarnAAHO NPOAEMOHCTPUPOBaHO 2 Mas 2018 T. Bo
BPEMs TaK Ha3blBaeMoW TOTaJIbHON 3a6acTOBKM), TeM ca-
MbIM NPUHYANB €€ B COOTBETCTBIM C AecTBYioLeln KoH-
CTUTYUMel n3bpaTtb MNpembep-MUHUCTPa, KaHAMAATYPa
KOTOPOro 6bl COOTBETCTBOBAsa OXKUAAHMAM Hapopa.

HakoHeu, nocne n3bpaHus HOBOro rnaBbl NCNON-
HUTENbHOW BNACTM, YTO NPEACTaBNANIO cobol BTOpOW
KNoUueBON lopranyecknini GakT, AranekTnka KOHCTUTY-
LMOHHOIO Pa3BUTUA COOBLMIA HEOOXOANMOCTb YKpe-
NNeHnsA «HOBOW» NCMOSTHUTENbHOW BACcTV U OOHOBIe-
HWA «CTapOoW» 3aKOHOoZaTeNbHON. Ha 3akniountenbHOM
3Tane KOHCTUTYLIMOHHOIO KpMU3Mca NPOTUBOCTOsIHME Me-
pemecTnoCk BHYTPb OPraHOB rOCYyAapCTBEHHOW BlAcTy,
TpaHchOopMMPOBaBLUKCL B 60PbOY ee NCMONHUTENBHO
1 3aKOHOZaTeNbHOW BeTBel. HecMOTpA Ha HenernTum-
HOCTb CTAapOW BRACTK, YTO ObISIO NOATBEPKAEHO AOKa-
3aHHbIMKN paKTaMKN CUCTEMHbIX danbcupuKkauunin npe-
OblAYLMX NapfaMeHTCKUX U NPe3naeHTCKUX BbIGOPOB,
camum pakTom bapxaTHol peBonoLMM U pe3ynbTaTta-
MU BHEOUEPEHbIX MaplaMeHTCKUX BbIOOPOB 9 aekabps
2018 r., Ha gaHHOM 3Tane feNCcTBUA PEBOSIIOLMIOHHON UC-
MOMHUTENIbHON BACTU He HapyLUann, Kak 3To YacTo Obl-
BAET, 3aKPersIeHHbIN B CT. 4 KOHCTUTYLMN NpUHLMN pas3-
neneHus 1 banaHca BrnacTtei. Bmecte ¢ Tem 6eccrnopHo,
YTO HAPOAHbIN CyBepeHMUTET, 3aKpeneHHbI B CT. 2 KoH-
CTUTYLMK, B 3TV JHU HAXOAWUI CBOE BblpaXkeHue Tenepb
yXKe UCKNIoUUTENbHO Yepe3 UCMONHUTENbHYIO BACTb,
B TO BPEMs KaK 3aKoHoJaTeNlbHasA BNacTb NpeAcTaBnAna
nuUwWb cama cebs. Tem He MeHee faXke B paMKax f)aHHOIo
KOHTEKCTa POCNYyCK 3aKOHOAATeNIbHOW BETBU BNacCTy Obl
npowv3BefeH NocpeiCcTBOM NpoLieypbl CaMOPOCycKa
WCMNONHUTENbHOWN BETBY BNACTU, NPEAYCMOTPEHHOM U. 2
1 3 cT. 149 KoHctutyuumn. B ntore Hauyano pa6otsi VIl co-
3biBa HaumoHanbHoro Cobpanusa Pecny6nvku ApmeHus
CTano puaNYeckMm GakToMm, NoNOXKMBLLIMM KOHEL, No-
CfleIHIM COMHEHUAM B 3aBepLUEHNN KOHCTUTYLIMOHHO-
ro Kpusuca B Pecnybrnuke.

CKazaHHOe AAPKO IEMOHCTPUPYET, UTO KaxKoMy dTa-
My KOHCTUTYLIMOHHOIO KpU3rca CBONCTBEH CBOMN CyOb-
€KTHbI COCTaB MPOTUBOOOPCTBYIOLLNX CTOPOH.

3. HakoHeLl, Kak yKa3blBaeTca B HayYHOW nuTepa-
Type, 06BEKTOM KOHCTUTYLIMOHHOIO KpU3unca ABNAI0T-
CA KOHCTUTYLMOHHbIE LIeHHOCTH, Ha obnagaHue KoTo-
PbIMU AN Ha 3aLlKTY KOTOPbIX HamnpaBs/ieHbl AelCcTBUA

CTOPOH [16, c. 28]. VI3BECTHO, UTO BCEM OCHOBHbIM MNpa-
BaM, cofiepKalymmca B KOHCTUTYLMK, KOPPECNOHAMPY-
0T KOHKPETHbIe LleHHOCTH [17, €. 6], KOTOpbIe B CBOEN CO-
BOKYMHOCTU COCTABNAT MEPAPXMIO KOHCTUTYLIMOHHbIX
ueHHocTen. Ctatba 3 KOHCTUTYLMW 3aKpennsaeT, uTo «B
Pecnybnuike ApmeHus YyenosekK — BbICLIAs LIeHHOCTb. He-
OTUYy[laemMoe AOCTOMHCTBO YeNoBeka — HeoTbemnemas
OCHOBa ero npas 1 cBo6oa». Ha ocHoBe AaHHO HOPMbI
MO>KHO 3aK/OUUTb, UTO OOBEKTVBHY MEpPaPXMI0 KOH-
CTUTYLIMIOHHBIX LIeHHOCTe B ApMEHUM BO3raBnsAeT Ye-
NOBEK, ero JOCTOUHCTBO, OCHOBHbIE MpaBa 1 CBO6OLbI.

Kak Mbl mokasanu paHee, BHeouyepeHble napna-
MeHTCKMe Bbl6opbl 9 fekabpsa 2018 r., no pesynbra-
Tam KOTOpbIX Hayan paboty VIl co3bis HauroHanbHo-
ro CobpaHus Pecny6nuku ApmeHus, B COBPEMEHHOM
apPMAHCKOW UCTOpUK ABAANKCL NpaKTUyeckn becnpe-
LefAeHTHbIMM NO CBOel cBo6oAe 1 AEMOKPATUYHOCTM.
MNpoBeaeHne BHeEOUepeHbIX MapiaMeHTCKMX BbIOOPOB
ABMIANOCb HEOOXOAVIMbBIM YCIIOBMEM [ YCMELIHOTO pa3-
peLlleHnA KOHCTUTYLIMOHHOMO KpU3Kca 1 BbIXxofa U3 co-
CTOAHMA peBonounn. Bnepsble pe3ynbtaTbl NpoBefeH-
HbIX MapP/IAMEHTCKIMX BbIOOPOB B APMEHUN Obifn BbICOKO
OLleHeHbl KakK MECTHbIMY, TaK 1 MeXAYHAaPOAHbIMY Ha-
6noaaTenamMm 1 NPUHATbI BCEMM YUYaCTBOBABLLVMMU B HUX
MONUTMYECKUMY CUNTAaMK, HA UTO YKa3blBaeT TakXe ToT
baKT, uTo BnepBble pe3ynbTaThl BbIGOPOB He Hbln KeM-
nn6o 06xanoBaHbl B KOHCTUTYLIMOHHBIV CYf C MOMEHTa
ero co3gaHua B 1996 r., UTo TakXe ABNAeTCA becnpele-
[EHTHbIM 4518 ApMeHUM cobbITUEM, MOCKOSbKY, Kak Obl1o
[l0Ka3aHo, pe3ynbTaTbl BCEX NMapslaMeHTCKUX BbI6OpOB
€ 1995 r. 1 Npe3naeHTCKKX BbibopoB ¢ 1996 r. noaBep-
ranuco dpanbcndurkaLmam u, COOTBETCTBEHHO, 06XKarno-
BaHMIO OMNMoO3ULMeN, YTO TeM He MeHee He MPUBOAWUIIO
K KakoMy-n1bo oLy TMMOMY pe3ynbTary.

MpoBeaeHVe KaueCTBEHHO BbICOKMX BHEOUEPEHbIX
napflaMeHTCKMX BbIOOPOB MO3BONAET yTBEPKAATb, UTO
Tem cambIM OblS1 peann3oBaH NPUHLMN HAPOLHOIO Cy-
BepeHuUTeTa, 3aKpennieHHbIn B cT. 2 KoHctutyumn. Co-
rMacHoO faHHO HopMe Hapog ApMeHUK ocyLlecTBnAeT
CBOIO BNacCTb «MOCPeACcTBOM CBOOGOAHBIX BbIGOPOB, pe-
bepeHayMOB, a TakxKe Yepe3 npefycmoTpeHHble KoH-
CTUTYLMEN rocyfapCTBeHHbIE OpraHbl, OpraHbl MECTHOTO
camoynpaBfieHVA U JOMKHOCTHbIX L. [paBy Ha cBO-
60Hble BbIGOPbI, peann3oBaHHOMY HapPOAOM Ha BHe-
oyepeHbIX NaprlaMeHTCKIMX Bblbopax 9 aekabpa 2018 .,
KOppecrnoHAMpPYT cBOOOAHbIE BbIGOPLI Kak KOHCTU-
TYLMOHHaA LEeHHOCTb, B yKpPenaeHnn KOTOPOI B CBs-
31 C BbllLECKa3aHHbIM C/IOXXHO COMHeBaTbcA. BmecTte
C TeM, KaK NpaBuno, cyieacTerem cBOOOAHbIX BbIOOPOB
ABNAETCA peanu3aumsa Apyrux npas 1 CBOO6OL, KOTOPbLIM
KOPPEeCnoHANPYIOT CBOW KOHCTUTYLIMOHHbIE LIEHHOCTMU.
Cka3aHHOe O3HauaeT, UTo dudsiekmuyeckoe pagumue
KOHCMUMYYUOHHO020 Kpu3uca cnocobcmaeosaso ykpen-
JIeHUI0 KOHCMUMYUUOHHbIX YyeHHocmel 8 ApmeHuu. [laH-
HbI GaKT NprobpeTaeT 0COBEHHYIO BaXKHOCTb B Kaye-
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CTBE XapaKTEPUCTUKN YKa3aHHbIX COObITUI B ApMeHnN
B CUNY TOrO, UTO, KaK OTMEeYaeTCs B HayUYHOW nuTeparty-
pe, KOHCTUTYLIMOHHBIN KPU3KC KaK KpanHas dopma Bbl-
parkeHnA KOHCTUTYLIMOHHOIO KoHbNMKTa obnasaeT Hau-
6ONbLUMM [eCTPYKTMBHbIM NoTeHUranom [16, c. 54], uto
Mbl MOXKEM HabslofaTb Ha NPUMepPe MHOXeCTBa CTPaH,
Mo HaCTOAWMNI AeHb CTpadaloWwnx OT Hepa3peLleHHbIX
CoUMasbHbIX, B TOM YMCe KOHCTUTYLMOHHbIX, KpU3K-
COB, B YCJIOBUAX KOTOPbIX HE MPOCTO HEe MPOUCXOAMNT YK-
pensieHna KOHCTUTYLIMOHHbIX LIEHHOCTEN, HO Habniofaa-
eTcA UX ynagok.

3aknoueHue. B cuny Hanuuma 1 NpUMeHeHUs KOH-
CTUTYLMOHHO-NPABOBbIX MEXAaHU3MOB 3HauUTENbHasA
YacTb KOHCTUTYLIMOHHbBIX KOHOIUKTOB HaXo4UT CBOe
pa3peLleHune 1 He 060CTPAETCA A0 COCTOAHNS Kpr3mca.
MccnepgoBaHve NMEBLIMX MECTO B Pa3fIMYHbIX CTPaHax
KOHCTUTYLIMOHHbIX KPU3MCOB NO3BONAET JlyuLle NMOHATb
BO3MOXKHble BapWaHTbl Pa3BUTKA COObITUI 1 HA OCHO-
BE UX M3yYeHWA NPUHMMaTb NpodunakTnyeckme mepsl
C Uenbto HegonylLeHVA BO3HUKHOBEHNA B byayLlem Ho-
BbIX KOHOJIMKTHBIX CUTYaLMIA.

B KauecTBe cpeacTBa paspeLLeHa BO3MOXKHbIX NPo-
TUBOPEUNIA O MOMEHTA UX BO3HWKHOBEHVA U Ha PaH-
HUX 3Tamnax Ux Pa3BUTKA MOXXHO paccMaTprBaTb Npogpu-
JIGKMUKY KOHCMUMYYUOHHbIX KOH(IUKMO8, CpefcTBaMm
KOTOPOW BbICTYNAKT KOHCTUTYLIMOHHO-NPaBOBasA Amar-
HOCTIKa, OOLLECTBEHHDI KOHTPOJSIb, AEATENIbHOCTb Opra-
HOB KOHCTUTYLMOHHOrO npasocyaua [16, c. 137-138].

B kauecTBe cnocobo8 paspeweHus yxe umeroujux-
CA KOHCMUMYUUOHHbIX KOH(IUKMOB8 paccMaTpuBatoT-
CA pa3pelleHmne CNopoB opraHamm cyaebHOro KOHCTu-
TYLIMIOHHOTO KOHTPOJS, MPUMEHEHNE KOHCTUTYLIMOHHBIX
npouenyp (oTcTaBKa NPaBUTENbCTBA, POCMYCK 3aKOHO-
JaTenbHOro opraHa, UMNUUYMEHT Npe3naeHTa), npume-
HeHVie cornacuTenbHbIX NPoLeayp, BbIHECEHWE BOMPOCa
Ha pedepeHaym n pag opyrux [16, c. 161-162].

KoHeuHo, apMAHCKOe 3aKOHOATEeNbCTBO, Kak U1 3a-
KOHOAaTeNbCTBO MHOMMX APYriX, B TOM YMcie NoCTCo-
BeTCKUX [18, c. 65-77], CTpaH, lopugnyeckmn 3akpennaeT
onpepesieHHble MHCTUTYTbI, KOTOPble MOTYT BbICTYNaTb
cpencTBaMU NPOPUAAKTUKN KOHCTUTYLIMOHHBIX KOH-
bnunkToB. Tak, 3aKOHOAATENIbCTBOM APMEHUV NPefyCMOT-
peHbl BO3MOXXHOCTM AJ1A OOLLEeCTBEHHOW KOHCTUTYLU-
OHHO-MPABOBO ANATHOCTMKN MPOEKTOB HOPMATMBHbIX
aKTOB MOCPeACTBOM CO3[laHMA e MHOMO OHNaNH-pecyp-
ca ans ony6anKoBaHUA NPOEKTOB HOPMATUBHbIX aKTOB,
Ha KOHCTUTYLIMOHHOM YPOBHE NpeaycMoTpeHa AesTenb-
HOCTb OPraHoB 06LLEeCTBEHHOro KOHTPONA (CT. 161), KOH-
CTUTYUMOHHOTO NpasBocyaunsa (cT. 167). HecmoTpsa Ha yKa-
3aHHble U MHOr Ve apyrve GopManbHO 3aKpensieHHble Ha
BbICLLEM YPOBHE MeXaHM3Mbl, KOTOpble MOXHO paccmaTt-
puBaTb B KayecTBe CPefcTB NPOPUNAKTUKN KOHCTUTY-
LIMOHHbBIX KOHOSIMKTOB, apMAHCKas NONUTMKO-MpPaBoBas
cucTeMa BCe-TaKu CTOMKHYNach ¢ Npobiemoi, CcTaBLuel
npeamMmeToM U3yYeHWA B HaCTOALLEN CTaTbe. ITO O3Haya-
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€T, UTO OAHO NuLWb GpopManbHoe 3aKpensieHe n faxe
CO3jaHNe COOTBETCTBYIOLUX MHCTUTYTOB ABMAETCA He-
[OCTaTOYHbIM YCJIOBUEM ANA NpefoTBpaLleHus coun-
anbHbIX KOHOIMKTOB B LIENOM 1 KOHCTUTYLIMOHHBIX KpW-
31COB B YaCTHOCTMW.

BmecTe c Tem 3aKoHO[aTeNbCTBO ApMEHNN TaKXe npe-
[lyCMaTpu1BaeT npoLesypbl, KOTOPble MOXHO PacCMOTPETb
B KauecTBe Cocob0B pa3peLleHys YrKe UMEOLLNXCA KOH-
CTUTYLIMOHHbIX KOHONMKTOB. Tak, B ADMEHUM Ha KOHCTU-
TYLUMOHHOM YPOBHe 3aKpernieHbl MexaH/3mbl OTCTaBKY
MpaBuTenbcTBa (CT. 212) 1 pocnycka 3akoHoAaTeIbHOrO
opraHa. C gpyro CTOpOHbl, B ApMEeHNN Kak napnameH-
TapHo pecny6nuke, dopma nNpasieHUs KOTOPOI OCHO-
BaHa (JomKkHa ObITb OCHOBaHa) Ha AOMUHMPOBaHKK MNap-
nameHTa, KOHCTUTYLMA yCTaHaBNMBAET 3aKpbITbIN (Y. 1
CT. 92) NnepeyeHb OCHOBAHMI ero pocnycKa: HemsbpaHue
ABa pa3a nogpag Mpembep-muHnUcTpa (4. 2 cT. 149), He-
opnob6peHue nporpammsbl MpaBuTenbCTBa, CGOPMUPOBaAH-
HOro B pe3ynbTaTe OTCTaBKM npefplayLiero MpaBuTenb-
CTBa, UbsA MPOrpaMmMa Takxe He 6bifia ogobpeHa (4.2 n 3
CT. 149, u. 3 cT. 151), Heono6peHMe nporpammbl MNpasu-
TeNbCTBa, CPOPMUPOBAHHOTO B pe3ysibTaTe BblparkeHNs
HepoBepuA MNpembep-MnHUCTPY (CT. 115, 4.4 cT. 151).

Bblweyka3aHHas npobnema Hallia CBOe BblpaxeHue
B paMKax paccMaTpriBaeMOoro Hamu KOHCTUTYLIMOHHO-
ro Kpusuca. [TomHA o Tom, UTo CT. 2 KoHcTuTyumnmn Ap-
MEHMU 3aKpennaeT NPUHLMMN HaPOJHOro CyBepeHuTe-
Ta, KOTOPbIV Ha NPOTAXKEHUW NOCSIeHUX ABYX fECATKOB
neTt paKTUYECKN HUKaKM 06pa3om He NpoaBnsn cebs
B JO/HKHOM KauecTBe, JOBOJIbHO NTOTMYHON NpesCcTaBns-
eTcA HeobXOANMOCTb 3aKpensieHnsa B KOHCTUTYL MK yeT-
BEPTOro OCHOBaHWA POCMYyCKa OpraHa 3akoHoZaTelbHOM
BNacTU — NOCPeACTBOM O6LLerocyapcTBeHHOro pede-
peHayma. Ecnm 66l KoHCTUTYLMA npegycMaTpriBana Ta-
KOe OCHOBaHWe, TO MOXHO Obl/10 Obl 136eXKaTb pacTsarv-
BaHUsA KpU3Kca 1 yaepKaHnA rocyapcTaa B COCTOAHNM
KOHCTUTYLIMOHHOW HECTabUNbHOCTIN Ha MPOTAMEHMWN BCe-
ro TPeTbero 3Tana KOHCTUTYLIMOHHOTO Kpur3uca (8 mas
2018 r.— 14 AaHBapa 2019 1.).

Ha Haw B3rnag, KnoyeBbiM UHCTPYMEHTOM AJ1A MPo-
bUNaKTUKM 6ONBLWNHCTBA KOHCTUTYLIMOHHBIX KOHONVK-
TOB, B TOM UMC/1€ KOHCTUTYLIMOHHbIX KPU3KCOB, ABNAET-
CA 80/1€U3BABJIEHUE 2PAXXOAH HA CBOOOOHbIX 8b160pAX, HA
OCHOBaHMM KOTOPbIX AOSIXKHbI GOPMMPOBATLCA OpPraHbl
rocyfapCcTBeHHON BNACTV U MECTHOTO CaMOYTPaBeHUs,
3awmiatoLive obLLecTBEHHbIE, a He IMYHbIe UHTepech!
N1L, HENOCPELCTBEHHO 3aHMMAIOLLMX COOTBETCTBYHO-
Wwme JomKHOCTM. Kak npaBuio, TobKO Npu Hanuuum
cB06OAHbBIX BbIGOPOB NpefCcTaBUTENN AeCTBYIOLLEN MNO-
NIUTUYECKOW BnacTu paboTatoT BO 6naro rpakaaH, no-
CKOJIbKY 3HAl0T, UTO B CJlyyae Hey[oBNeTBOPUTESIbHOM
paboThbl Ha cneayoLMX BbIGopax UX MOryT He 13bpaTtb.
Ecnu e BbIGOPbI ABNATCS HECBOOOAHbBIMU, €CNKn KX
pe3ynbraTbl danbcuduUMpyoTca, TO y NpeactaBmTenen
BNacTU NponagaeT Heo6XoANMOCTb 3alLNTbl UHTEPECOB
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rpaxzaH 1 nofoTYeTHOCTU UM. B Takom cnyyae Benvk
cobnasH nepmMaHeHTHOro COXpaHeHMA NOINTUYECKON
BNACTUN B OAHMX PYKaX, UTO 1 CTasI0 OLHON 13 KNIOYEBbIX
NPUYNH KOHCTUTYLIMOHHOIO Kpu3nca 1 bapxaTtHon pe-
Bonounn B ApmeHunu.

Korga oTcyTcTBYeT Takol BaXKHeNLWI MeXaH/3M 06-
LLECTBEHHOTO KOHTPOJIA, KaK CBOGOAHbIE BbIGOPbI, TO Ha-
ceNlbHUKaM TOW UM NHOWN TepPUTOPUM, CO3PEBLLNM O
YPOBHSA rpa)iaHCKOro obLLecTsa, FOTOBOrO HECTY OTBET-
CTBEHHOCTb 33 COGCTBEHHOE FOCYapPCTBEHHO-MPABOBOE
pasBuTME, MPUXOAUTCA BOMOLATb B XN3Hb KOHCTUTY-
LIMOHHbIV NPUHLIMN HAPOLHOIO CyBepPeHWTeTa APYrMu
cnocobamum. B cBA3M € 3TUM BaXkHewLWen 3agavert coBpe-
MEHHOIO apMAHCKOro 06LLecTBa, yCrneLHo npeosones-
LIero KOHCTUTYLMOHHbBIN KPU3UC, ABMAETCA Co3faHne
1 pa3BuUTME peanbHbIX MHCTUTYTOB 06LLECTBEHHOIO KOH-
TPONsA 3a OpraHamuy rocy,apCTBEHHON BNACTV U MeCTHO-
ro camoynpaBJieHus, CONVXKeHne lopranyeckon n dak-
TMYeCKON KOHCTUTYUMI C uenblo npefoTBpalleHns
BO3MOXHbIX KOHCTUTYLIMOHHbIX KPU3UCOB B ByayLLeM.

B uncne Taknx gencTeun, HanpuUmep, MOXHO Ha3BaTb
n3MeHeHue nopsigka ¢opmmpoBaHma O6LECTBEHHOTO
coBeTa, NpeaycMoTpeHHoro 3akoHom Pecnybnuku Ap-
MeHuna «06 ObuiectBeHHOM coBeTe». CornacHo Y. 2 CT. 5
Ha3BaHHOro 3akoHa nepBsble 15 uneHoB O6LEeCTBEHHO-
ro coBeTa Ha3HauatoTcs [paBuTenbCcTBOM, ele 15 «n36u-
patoTca» (Mpn 3TOM 3aKOH He FTOBOPUT, KEM U MO KaKUM
KpuTepusiM) 13 uncnia npeactaBuTeniein ooLecTBeHHbIX
opraHu3auuii 1 OpraHoB MeCTHOrO CamMoyrnpaBieHus,
ocTasibHble 15 UneHOB U3BMPAIDTCA YKe Ha3HAUYEHHbIMN
nepsbiMun 30 uneHamy O6LLEeCTBEHHOIO coBeTa. [opsaok
bopMUpoBaHUA yKa3zaHHOrO opraHa Nokasbisaert, yto O6-
LLLeCTBEHHDI COBET PaKTUUeCcKn GopMUpPYyeTCa «CBEPXY,
a He «CHW3Y», YTO, Ha Halll B3rNAfd, yXy[laeT KauecTBO
€ro OTHOLUEHWNI C opraHamu rocyfapCTBEHHOW BNacTy,
npeBpalLas AaHHbIN OpraH BCero nuilb B npuaaTok Mpa-
BUTEeNbCTBa. ONTUMaNIbHBIM CNOCO60M GOpPMUPOBaHMA

MpucTateiiHbin 6MGnnorpadpunyecknin CNNCoK

O6L1ecTBEHHOro COBETa BUAMTCA N36paHNE ero UIeHOB,
HanpyMep, ONMNO3NLMOHHbIMY NapTUAMK U3 YNCTa He-
NMapTUINHbIX OOLLECTBEHHDIX AeATeNel U NoCcpeacTBOM
CPeACTB NPSIMOW 3NEeKTPOHHOW AeMOKpPaTUK 6e3 HeobXxo-
AMMOCTY yTBEepXKAeHNA KaHamaaTyp MNpaBruTenbCcTBOM.

B 3aBepLUeHMe OTMETMM, UTO aHanM3 NpeameTa HacTos-
el cTaTby NOABOAUT HAC K OCHOBHOMY BbIBOZY O TOM,
YTO KOHCMUMYUYUOHHbIU KpU3UC passuseasca u bbii paspe-
wieH Uck/ilo4umestbHo 8 pamkax deticmeyrowjeti KoHcmumy-
yuu. VIMEHHO B CBA3M C NOAOOHbIM Pa3BUTEM COObITUI Ha
oceHHeln ceccun 2018 T. MapnameHTckor accambnen Co-
BeTa EBponbl coObITVA B APMEHUM ObIN OXapaKTepunso-
BaHbl KaK <KOHCTUTYLIIOHHAA PEBOSIOLIMA» B TOM CMbICe,
YTO CaMU KOHCTUTYLIMOHHBIN Kpusuc n bapxaTtHasa peBo-
noumna 8 ApMeHNM pasBrBannCb CTPOro B paMKax JencT-
Bytowen KoHctutyumm [19; 20, €. 9-12], XoTA B pOCCUICKON
nuUTepaType AaHHbIA TEPMIIH, Kak NPaBuio, NpYMeHAeTcA
B APYr1X CJlyYyasx — nA ONvMCcaHUA CUTyaLmK, TpU KOTOpol
HernocpeACTBEHHO NOC/e PEBOSIOLMM «CTapas» KOHCTUTY-
LA 3amMeHsieTca «HoBo» [21, ¢. 48-511.

YKa3aHHbI Te3UC NOATBEPXKAAETCA HANTMUMEM BblLUe-
nepeuncieHHbIX PUANYECKKX GaKToB, HEOOXOAMMOCTb
B UMEHMM KOTOPbIX MPOAMNKTOBaHA CTPEMIIEHEM COXpa-
HEeHUA KOHCTUTYLMOHHOW 3aKOHHOCTU. Kak 13BecTHo,
«B Hanbonee ocTpoit haze KOHCTUTYLIMOHHbIN KPU3NC,
KaK NpaBuo, 3aBepLUaeTcs HEKOHCTUTYLIMOHHON CMEHOW
OCHOB KOHCTUTYLIMOHHOTO CTPOos» [22, ¢. 220], uero B pac-
CMaTpriBaeMoM cJlyyae He 6binio. B To Bpems Kak B opyrux
CTpaHax «peBOJIOLMOHHbIe COObITVA, MaCCOBbIE BbICTYM-
NeHnA Hapoa HapYyLLakoT YCTaHOBJIEHHbIE NpoLeaypbl»
[23, c. 41], B ApMeHMM PeBOMOLMOHHDIV NPOLLECC 3ame-
Hbl CTapOW NOINTUYECKONW BNACTN Ha HOBYHO MPOVNCXOAUI
CTPOro Ha OCHOBAHMUN HOPM, YCTaHOBEHHbIX AeCTBYO-
wen KoHcTuTyumein. Bce paHee noviMeHOBaHHbIE lopuan-
YecKue daKTbl HALLM CBOE BOMJIOLLEHVE UCKTOUNTENTIBHO
B paMKax 3aKpernsieHHbIX B Ae/CTBYOLLIEM 3aKOHOAATE Nb-
CTBe, B NepByto ouepeab B KOHCTUTYLMK, HOPM.
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