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B 0aHHOU cmamee paccmampusaromca akmyaseHsle npobsieMsl co30d-
HUA cneyuanu3uposaHHo20 cyod No paccMompeHuto 0esl N0 MPAaHCHayuo-
Ha/1bHbIM HAJ10208bIM NpecmMynsieHUAM. B KOHmeKcme mecHo20 COUXeHUsA
u 83aumooelicmaus Mex0y HaYUOHATbHbIM U MeX0YHapOOHbIM NPasom, ycu-
JIeHUA npoyeccos 2106a1u3ayuu U No8bIUEHUsA Posiu MPAHCHAYUOHA/bHbIX
Kopnopayuti 8 Mex0yHapOOHbIX SKOHOMUYECKUX OMHOWEHUAX 60/1buioe 3HA-
ueHue 6ydem yoenamsca op2aHam Mexx0yHapoOH020 NPpAagocyous, Komopele
00J1KHbI OCHOBbIBAMbCA HA COMpYOHUYecmae U KoopouHayuu. Kak npeo-
cmasniaemcs, 0719 Ha4a1a MOXHO 66110 6bl yupedumMs cneyuanu3upo8aHHbIU
Ha10208bIl Cy0d pe2UoHAIbHO20 Xxapakmepa 8 pamkax Eepasutickoeo 3koHo-
Muyeckozo cotosa (EA3C). O6uHOCMb SKOHOMUYecKo20 npocmpaHcmea EASC,
NOCMPOeHHO20 KaK Ha 06uUx NPUHUUNAX OCyWecma ieHus Mexo0yHapooHoU
3KOHOMUYeCcKoU 0esmesibHOCMU, MAk U Ha hpedsiazaeMblx 06WUX NPUHUUNAX
y207108HOU OMBeMCcMBeHHOCMU 3d MPAHCHAYUOHA/IbHbIE HAJ10208ble npe-
cmynJieHUs, N0380/1UM MAKOMY Op2aHy paspeliams 803HUKAOWUE 80NPOCHI
Ha 0CcHoge e0UHBbIX, 06LUX NOOX0008, NPUHAMbIX 8CeMU CMPAHAMU, BXO0AUU-
Mu 8 EA3C. 3mo nomoxxem u3bexxame u3iuWHeld NOUMU3UPOBAHHOCMU, KAK
3mo umesio Mecmo 8 npakmuke Mex0yHapoOHO20 y20/108H020 Cydd, pacnpo-
CMpaHuswezo C80I0 IOPUCOUKYUIO HA 20Cy0apcmaad ¢ pas/iudHbiMu hopmamu
obuwecmeseHHO-noIUMUYECcK020 ycmpolicmead, Ymo 8 KOHeYHOM cueme Npu-
8€J10 K HeNpU3HAHUIO pe3yibmamoas e20 0essmesibHOCMU 0moesibHbIMU 20Cy-
dapcmeamu. B cea3u co ckazaHHbIM nocmassieHa yese U3y4ums Npagosele
OCHOBbI CO30aHUSA CNeyuanu3uposaHHelx cyoos 8 smot cgpepe. Memodosno-
2UYeCKyr 0CHOBY UCC1e008aHUA COCMABAOM onpedesieHHble Memoobl Ha-
YUYHO20 NO3HAHUA, Cpeodu KOMOPbIX MOXHO 8b10e/IUMb cuCmeMHbIl U cpas-
HumesbHO-npagosou. B npoyecce ucciedo8arus 8visgeHsl NpobiemHele
80NPOCbI MeX0YHAPOOHO20 NPABOCYOUs, BO3HUKaAloWue 8 npoyecce popmMu-
pOBAHUSA U pad38UMUs, KOMOopble 8 YesIoM pa3peluuMsl Npu ycs108uu cooeticm-
8us 20cy0apcmea u opyaux cyb6vekmos Mexo0yHapooH020 Npasd. 5mo mpeby-
em 8KJ110YeHUs 8 pUCOUKYUto MexoyHapoOH020 HA/10208020 CyOd CyOebHbIX
pasbupamesibcma No BONPOCAM YKJIOHEHUA OM Ynjamel Has10208 ¢hu3uye-
CKUX JTUY, U topuduYecKux Uy, UMerwux Mexx2o0cyoapcmeaeHHbil xapakmep.
CepobesHble npecmynJieHus, 8bi3bi8aroujue 03a604eHHOCMb MexX0yHAPOOHO20
coobuwecmaa, He 00/IKHbl 0CMasambcs 6e3HAKa3aHHbIMU, UX 0elicmeeHHoe
npecsiedosaHue 00/IKHO bbImb 06ecneyeHo NOCPeOCMBOM NPUHAMUS Mep HA
HAUUOHAIbHOM U Mex0yHapoOHOM yposHsx. [TpednoxeHo co3oaHue Mexoy-
HapoOoH020 HA/10208020 cyoa 8 pamkax EASC. K komnemeHyuu cyoa 8 0aHHOM
cs1y4ae 00/mKHO 6biImb OMHeceHo paspeuleHue Haa0208bIX CNOPOB, CBA3AHHbIX
¢ Mexx0yHapoOHoU sKoHoMuYecKoU OeamenibHocmolto 8 pamkax EASC, a mak-
XKe npusJsieyeHue K y20/108HOU 0meemcmaeHHOCMU 3d MPAaHCHAYUOHA/TbHbIE
Has0208ble npecmynJieHuUA 8 C/1y4asx, ycmaHossieHHoix 8 YK cmpaH — ydacm-
Huy EASC. Bbigo0bl: ¢ yesnbio cosepuieHcmeo8aHus npoyedyp pacciedosaHus
U paccmompeHus 0es1 N0 MPAHCHAYUOHAIbHbIM HAJ/T0208bIM NPecmynieHUaM
npednazaemcs co30aHue MexdyHapoOHo20 Ha10208020 cyod 8 pamkax EASC,
K KOMnemeHyuu Komopoz2o 00/IXKHO bbiImb OMHeceHo paspeweHue Haao2o-
8bIX CNOPOB, CBA3AHHbIX C MEXOYHAPOOHOU SKOHOMUYeCcKoU 0esamelbHOCMbIo
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8 pamkax EASC, a makxe npussiedeHue K y20/106HOU 0meemcmeeHHOCMuU 3a
MPAHCHAUUOHAIbHble Ha/10208ble npecmynseHus. QyHKYuoHUposaHue Mex-
O0yHapoOH020 HAJ10208020 CyOd NO3801UM 3hheKMUBHO NPOMUBoOelicmeo-
8ame desmesibHOCMu oparusayuli (8 nepgyto oyepedb MpaHCHAYUOHAb-
Hblx Kopnopayuti), keanuguyupyemol Kak mpaHCHAYUOHA IbHble HAJ10208ble
npecmynneHus. Hedocmamku 8 pabome, npucyujue HayuoHAaIbHbIM HA1020-
8bIM Op2aHAM, mem CambiM y0anoce 6l npeodoseme, a ciedosamesibHo, No-
HU3UMb WAHCbl Hapywumesel Ha peaiusayuio nNpecmynHo20 yMbIC/d.

Erdos Ch. MURZAGALIEV

Master of Laws, Assistant Professor,
Department of International Law,

30

Faculty of Law, L. N. Gumilyov
Eurasian National University
(Nur-Sultan, Kazakhstan)

murzagaliev70@mail.ru

Specialized court;
International Tax Court;
transnational tax crimes;
Eurasian Economic Union;
tax court;
Commonwealth

of Independent States

ON THE ESTABLISHMENT OF A SPECIALIZED
TRANSNATIONAL TAX CRIME COURT

This article discusses the actual problems of creating a specialized court for the
examination of case of transnational tax crimes. Since in the context of closer rap-
prochement and interaction between national and international law, strengthen-
ing globalization processes and increasing the role of transnational corporations
in international economic relations, great importance will be given to interna-
tional justice bodies, which should be based on cooperation and coordination. It
seems that, for starters, it might be possible to implement a specialized tax court
of a regional nature within the framework of the Eurasian Economic Union. The
common economic space of the EAEU, built on the general principles of both the
implementation of international economic activity and the proposed general
principles of criminal liability for transnational tax crimes, will allow such a body
to resolve emerging issues on the basis of unified, common approaches adopt-
ed by all countries included in the EAEU. It will help to avoid excessive politiciza-
tion, as was the case in the practice of the International Criminal Court, which
extended its jurisdiction to states with various forms of socio-political structure,
which ultimately led to then on-recognition of the results of its activities by indi-
vidual states. In this regard, the goal is to study the legal basis for the creation of
specialized courts in this area. The methodological basis of the study is certain
methods of scientific knowledge, among which systemic and comparative legal
methods can be distinguished. Results: The study identified problematic issues
of international justice that arise in the process of formation and development,
which in general are resolvable with the assistance of states and other subjects
of international law. This requires the inclusion in the jurisdiction of the Interna-
tional Tax Court of litigation on tax evasion by individuals and legal entities of
an interstate nature. Serious crimes of concern to the international community
should not go unpunished, their effective prosecution should been sured by tak-
ing measures at the national and international levels. The creation of the Interna-
tional Tax Court within the framework of the Eurasian Economic Union has been
proposed. The competence of the court, in this case, should include there solu-
tionof tax disputes related to international economic activity within the frame-
work of the EAEU, as well as criminal prosecution for transnational tax crimes in
cases established in the Criminal Code of the EAEU member countries. Conclu-
sions: In order to improve the procedures for investigation and consideration of
cases of transnational tax crimes, it is proposed to create an International Tax
Court within the framework of the Eurasian Economic Union, whose compe-
tence should include there solution of tax disputes related to international eco-
nomic activities within the EAEU, as well as criminal prosecution for transna-
tional tax crimes. The functioning of the International Tax Court will effectively
counteract the activities of organizations (primarily transnational corporations)
engaged in activities that qualify as transnational tax crimes. The deficiencies in
work inherent in the national tax authorities could thereby be overcome, and,
consequently, reduced the chances of violators to implement criminal intent.



My6nunyHoe nNpaBo: TeEOPUs 1 NPAKTMKA NPYMEHEHNA

BBepgeHue

OpHol 13 BaxkHeNLWKX Npobnem B opraHmsaumm 6opb-
6bl C TPAHCHaLMOHANbHbIMM HANTOrOBbIMM NPECTYNNeHNs-
MW ABNAETCA OTCYTCTBME Crieluann3npoBaHHoro Mexay-
HapOAHOro Hanorosoro cyaa (aanee takxe — MHC).

CneumnanusvpoBaHHble HaNloroBble CyAbl

B cBA3M co cka3zaHHbIM TpebyeTca co3paHme EBpasnin-
CKOro Hanorosoro cyaa (Hanorosoro cyna EBpasuincko-
ro skoHomumyeckoro coto3a (EA3C)). BbizBaHO 3T0 pagom
MPUYLNH, KOTOPble Mbl MOMPO6YyeM NPoaHan1M3npoBaTh.

MepBoli NpUUYMHON ABNAETCA TO, UTO TPebyeTcs pas-
BMBaTb MHTerpauuio EBpasnnckoro sSKOHOMMYECKOro
COl03a Ha CcaMblx pasHbIX ypoBHAX. B [loroBope o EB-
Pa3nNCKOM SKOHOMNYECKOM COO3e JOCTaTOYHO 6onb-
LIOe BHYMaHMe yeneHo BONpocam Hanoroob1oxeHus
(KOCBEHHbIM Hafloram), BnaoTb [0 YCTaHOBMIEHMA 06LLKX
NPUHLMMNOB PerynmpoBaHna Hanora Ha fo6aBneHHyo
cTonmocTb [1]. Mpu 3STOM MHCTUTYLIMOHANbHbIX CPEACTB
(T.e. cpencTB, KOTopble MoK 6bl 0b6ecneunTb peannsa-
Lo, UCMONTHEHME U1 3aLLMTY COOTBETCTBYHOLLMX MOJIOXKe-
HUI) 3adUKCMPOBAHO CPABHUTENBHO HEMHOTO. K Taknm
WHCTUTYLMOHASNbHBIM CPeCcTBaM MOXHO 6bl1o 6bl OT-
HecTu, Hanpumep, Bbiclwnin coeT n EBpasniickyto sKo-
HOMMYECKYyt0 Komuccuio. Kpome Toro, 3atparvBatorcs
Bonpocbl pabotbl Cyaa EA3C (no aHanorum c EBponeit-
CKMM Cy[OM cripaBeanvBocTn). MimeeTca onbiT paboTbl
Cyna TaMOXeHHOro COot03a, 04HaKO B eNCTBUTENIbHOCTU
3T0 6bIN1 He BHOBb CO3/aHHbIM OpraH, a NPoCTo Apyroe
Ha3BaHue ana DKoHomumueckoro cyaa Coppyxectsa He-
3aBucnmbix lfocygapcts (CHI). O TecHoM CBA3M 3TUX Op-
raHOB roBOPUT XOTs 6bl TOT GAKT, UTO OHM HAaXOAATCA Ha
OfHOW ynuLe, NoYTH No cocefcTy. [pn 3ToM onbIT pas-
peLLeHnA SKOHOMUYECKMX CNIOPOB IKOHOMUYECKUM CY-
pom CHI, kak 1 Cynom TamoxXeHHOro coto3a, Obln BecbMa
CKyAeH [2, c. 120-128; 3, c. 120-132; 4, c. 150-170].

Ho, kak npepcTaBnaetca, y Cyna EASC nmeetca Kyaa
6onbLue nepcnekTre. Cam EASC aBnseTtcs bonee npou-
HbIM U LIeHTPaNn30BaHHbIM 06begnHeHnem, yem CHI [5,
c. 15-183]. Npepnonaraetcs, uto EA3C 6ygaet cywecTso-
BaTb JOJIbLUE, YeM TaMOXKEHHbIV CO03, KOTOPbIN OblT CKO-
pee nepexogHbIM 3Tanom K EASC.

B cBA3m ¢ 3Tvm oxupaetcsa, uto B Cyn EASC 6yget no-
CTynaTb OCTAaTOYHO 6OMbLLIOE YMCIIO ieN CaMOW pa3HoW
OTpacneBol NPUHaANIEXHOCTY. [TOMUMO HanoroBbIx cro-
poB Tam 6yayT npefcTaBrieHbl U MHOTMe Apyrie. U B aTol
€BA3Y 6e3 GOKYCMPOBKM BHUMAHWSA Cyfia Ha CPaBHUTESb-
HO He6ONbLLON Fpynne Aen TakMm criopam He byneT yae-
NATbCA [OMIKHOE BHUMaHMe.

Mcxopa 3 aHanmsa . IV MpunoxeHna N2 2 k [loro-
BOPY 0 EBPa3mnincKomM 3KOHOMMYECKOM COto3e U rocyfap-
CTBa-YYaCTHUKN, 1 XO3ANCTBYIOLLME CYObEKTbI MonyyaT
BO3MOXHOCTb NO/jaBaTh 3asABMEHNA MO JOCTaTOYHO 60Nb-
womy Kpyry gen. lNpu 3ToM B COOTBETCTBYIOLLMX NOSIO-
YKEHUsIX JaHHOro akTa He roBOPUTCA 0 6bopbbe C TpaHC-

HaLMOHaNbHbIMY NPeCTyneHnAMY (NyCTb U He TONbKO
HanorosbiMu), a Tem 6osee B yCTaHOB/IEHN MeXrocyap-
CTBEHHOTr0 COTPYAHMYECTBa B COOTBETCTBYOLeN chepe.
370 3HauwT, yTO, No-BUgUMomy, Cyg EASC He byaeT pac-
CMaTpuBaTb fena Mo TPaHCHALUMOHaNIbHbIM HAaJIOrOBbIM
NpecTynneHuaMm, CnefoBaTeNnbHO, MHTErpaumsa 1 3almTa
06LNX MHTEPECOB B chepe HanorooboxKeHus, 3adprKcu-
poBaHHas B [loroBope o EBpa3ninckom s3KOHOMUYECKOM
coto3e, He ByfeT peanusoBaHa unm byaeT peanvsoBaHa
HeAOoCTaTOUHO 3PPEKTUBHO.

B aTow cBA3n co3paHme Hanorosoro cyna EASC notpe-
6yeTca xoTs 6bl noTomy, uto B EASC oTCyTCTBYET UHCTU-
TYT, KOTOPBbI MOT 6bl paccmMaTprBaThb Aefla O TPaHCHaLMOo-
HaNbHbIX HAaNOroOBbIX NPECTYMAEHUsAX, 3aTParBatoLLnX
MHTEpechbl rocyfapcTB — yyacTHmMkoB EASC. 3T1o byget
CNocob6CTBOBaTb He TOJSIbKO Pa3BUTUIO HTErPaLIMIOHHbIX
NPOLLECCOB, HO 1 OCO3HAHMIO 3aLLMLLEHHOCTU MHTEPECOB
rocygapcTs — yyactHkoB EASC, B nepByto ouepesb duc-
KaNbHbIX HTEPECOoB.

BTopyto nprunHy MoXHO 6bino Obl OXapakTepuso-
BaTb KaK NPaBOOXpaHuUTeNIbHY0. [ToM1MO NoTpebHOCTY
B SKOHOMUYECKOWN MHTErpaLnm 1 CO34aHNMN Pa3NNYHbIX
WNHCTUTYLIMOHANbHBIX CPELCTB 1A STON MHTerpauum Tpe-
byeTcA TakKe NPOTNBOAENCTBOBATL NPECTYNNeHNAM
(B pamkax Hallen TeMbl — TPAaHCHALWOHANbHbIM Hano-
roBbIM MPeCTYMneHNAM), COBepLIaeMbiM Ha TEPPUTO-
puu rocypapcTs — yyactHukoB EASC nnbo 3aTparuvsato-
LM UX MHTepechl. Bbile oTMevanuncb obLiecTBeHHas
OMNacHOCTb U NOTeHLManbHble MaclTabbl TpaHCHaLKO-
HasbHbIX HaIOroBbIX NpecTynneHunin. B ycnosuax ou-
HaHCOBOro Kpu3uca u paga npobnem B 3KOHOMUKeE
cTpaH — yyactHuy EASC ntobble BO3MOXHble GUHAHCO-
Bble MOTepY ANA 3TUX roCyfapcTB OyayT HAHOCUTb BECh-
Ma 3HaunTenbHbIN Bped. COOTBETCTBYIOLMI CY CMOXET
CpaBHUTENbBHO BLICTPO U, Hageemca, SGPEeKTUBHO pac-
CnefloBaTb U NPUBNIEKaTb K OTBETCTBEHHOCTUN CYyObEKTOB
TPaHCHALMOHasbHbIX HAJIOrOBbIX MPECTYMNIEeHNIA.

OTciofia BbITEKAET TPeTbA NpUUYMHa — GrcKanbHas.
PaboTa Hanorosoro cyna EASC no3BONWT He TONbKO BO3-
MeLlaTb MOHECeHHbIe OT YKIIOHEHUA YObITKY, HO 1 Ha-
KnagbiBaTb WTPadbl Ha Cy6GbeKTbl TPAaHCHALMOHANbHbIX
HasoroBbIX NPeCcTyneHni, YTo TakxKe obecneuuT no-
nosnHeHue KasHbl. BO3MoXHO, yaacTca yacTb nocTynne-
HWUI OT B3MaHWA WTPadOoB HanpaBMTb Ha MOMOJSIHEHME
6lopkeTa EASC, a He TonbKo rocyaapcTs — uneHos EASC.
CoOTBETCTBEHHO, 3TO MO3BONT PELUUTb LieSbI pAg Npo-
61em GMHAHCOBOrO XapaKkTepa.

Mo>KHO roBOpUTb 1 O APYrMX NPUUYUHAX, HO, KakK
npencTaBnAeTCcs, TPY BbllleyKa3aHHbIX ABNATCA JOC-
TaTOYHbIMU ANA co3daHuna Hanorosoro cyga EASC. Mpu
3TOM yupeKaeHrie Takoro PUCANKLVIOHHOIO opraHa He
CMOXeT NOJTHOCTbIO PeLlnTb NpobnemMy pacCMOTPeHNKA
TpaHCHaLUMOHasbHbIX HaNoroBbIX npectynneHunit. Mpu-
YVHbI TOMY MOTYT ObITb @aHaNOrMYHbI NPUYNHAM CO3[a-
Hua Hanorosoro cyaa EASC (Kak 6b110 yKa3aHo BblLue).

31



BectHuk PITAN24 /2019

MupoBoii onbIT N0 cO3AaHMI0 CNelann3npoBaH-
HbIX CYZI0B MO HaJIOroOBbIM BONMpoOcam

MurpoBoW onbIT MOKa3biBaeT, YTo CYLLECTBYHOT Cre-
LManm3npoBaHHble Cyibl MO PAacCMOTPEH IO BOMPOCOB,
CBA3AHHbIX C HANIOrOBbIMY CIOPaMMU.

B vactHOCTM, yoaueH npumep Hanorosoro cyga CLUA.
B ero topucamKLmio BXOGAT Aena, CBA3aHHble C YKIOHe-
HueMm oT ynnaTtbl Hanoros. [Mpu 3Tom Cya nprvHUMaeT
K pacCMOTPEHMIO CMOPbI, CBA3aHHbIE KaK C YrONOBHbIMM,
TaK 1 C rpaXaHCKO-MPaBOBbIMU acnekTaMu YKITIOHeHNs.
AHanoruyHbIn cyg nencreyeT B KaHage. K ero segeHuio
OTHOCATCA CMOPbI, CBA3AHHbIE C UCYNCTIEHMEM U YMNATON
HaJIoroB, HO Aief1a Mo HaNIOroBbIM MNPECTYMNNEHUAM OH He
paccmaTpumBaeT. CneyunanbHble Halorosble Cyabl AeNCT-
BYytoT Takxke 1 B CoeitHeHHOM KoponeBcTBe, NprHMMasn
K pacCMOTpPeHUIo XKanobbl Ha aencTere nnm 6esnencr-
BME€ [OMKHOCTHbIX JINL, HANOrOBbIX OpraHoB. CxoAHbIM
06pa3oM opraHM30BaHbl Hanorosble cyfbl B AnoHUK
n Pecnybnuke Kopes. YaauHbiMm oKa3asncs onbiT Pec-
ny6nukm KasaxctaH. Cxoxue ¢ KazaxctaHoM npaBoBble
cmcTembl cTpaH - yyactHuy EASC Takke, cnegoBatenb-
HO, MOTyT CO33aTb HaNOroOBble Cybl. DTOrO Xe TpebyioT,
Ha Hall B3rnsg, NpoLecchl MHTerpaunn. AHanornyHble
[iena JOMKHbl pacCMaTpUBaTb aHanornyHble cyfebHble
OpraHbl, YTO MOBBICUT NMPO3PAYHOCTb U MOHATHOCTb AJ1A
npepcTaBuTenell OCTalibHbIX FOCYAAPCTB — YY4aCTHUKOB
EASC HanoroBoro 3aKoOHOAATENbCTBA, @ Cl1e0BaTENbHO,
3TO YNPOCTUT COBMECTHYIO PaboTy Mo NpaBOBOW 1 KO-
HOMMYECKOW UHTerpaunmn Ha NnpocTpaHcTee EBpasunii-
CKOro 9KOHOMMYECKOro Coto3a.

O6palyasch K onbiTy EBponerickoro coto3a (EC), Bax-
HO OTMETUTb MOSIHOMOYUUA CyAa NO OTMEHe eNCTBUA
HOPMAaTUBHbIX MPABOBbIX aKTOB U PeLleHnid, NPUHU-
MaeMmbIxX pa3nuyHbiMu opraHamm EC. Cyn moxeT 06a-
3aTb rocygapctBo — uneHa EC K ucnonHeHumto B3ATbIX
B pamkax EC 06sa3aTenbCTB, pa3pewnTb Mexrocygap-
CTBEHHBIN CMOP, NCTONKOBATb COOTBETCTBYOLMNE Npa-
BOBbIe MOJIOXKEHUS.

B cuny cneundukm opraHmsaLmm nctuamm 3aech Bbi-
CTynatT rocygapcTsa — uneHbl EC, HauroHanbHble cy-
[ebHble opraHbl, opraHusauumn n drsmyeckme nmua.

Bonbluoe 3HaueHe B COBPEMEHHbIX YCIIOBUAX UTPa-
eT perynnmpoBaHume CnopoB, BO3HUKAIOLWMX MO NoBoay
LeATeNbHOCTN TPAaHCHALUMOHaNbHbIX Koprnopauuii. Bo-
nepBblX, B HALMIOHANbHOM 3aKOoHOZaTeIbCTBE Aaneko
He BCerga 3akpeneHo 1x onpepeneHue, a cnefoBaTenb-
HO, y>Ke OfiHO 3TO He no3BonseT 3PPeKTUBHO pellaTb
BOMPOCHI X OTBETCTBEHHOCTY 3a COBEpPLUEHME TeX UK
WHbIX NpaBoHapyLueHni. Kpome Toro, 3a4acTyio camu »ke
TpaHCHaLOHaNbHble KOMMaHWM 1 CTaHOBATCA CTOPOHA-
MW CMIOPOB, B TOM YMCIIE CBA3AHHbIX C YKIIOHEHMEM OT
ynnatbl Hanoros. OHY NpeAnPUHUMAOT MHOXECTBO Ca-
MbIX Pa3HbIX AENCTBUN, BMOTb A0 1006UPOBaHNS CBOUX
NHTEPECOoB, YTOObl 06nerynTb cebe HaloroBbIN PeXNM
UNV BOBCE YINTU U3-NOJ Hanoroo6y1oXeHNs.
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Bce 310 1 MHoOroe fpyroe ykasblBaeT Ha UCKOUU-
TesIbHYI0 NOTPEBHOCTb BpemMeHM B co3gaHumn Mexay-
HapOJHOr0 HAJIOrOBOrO CYZ1a, @ TaKXKe CrieLmasibHbIX Ha-
NOroBbIX PUCANKLMOHHBIX OPraHOB B HALIMOHANbHbIX
npasonopsaaKax.

B pamkax co3paHua nogobHoro opraHa cnegyet on-
penenuTb ero pUcarKLmo. HauroHanbHble cyabl 6yayT
UrpaTb NpenMyLLeCTBEHHYIO POfb B CyaebHOM npecre-
[I0BaHWM 3a TPaHCHALMOHabHble HaNoroBble NpecTyn-
neHus, nognagatoLye nog nx opucamkymo. MexayHa-
POZLHbIN HANOroBbIN Cyn 6yaeT AeliCTBOBATb NNLLb B TEX
CJlyyanx, Korga Hanorosble npecTynieHnsa 6yayT HOCUTb
TPpaHCHALMOHaNbHbIN XapaKTep. MIHaue roBops, B KOM-
neteHuunio MHC MoXHo 6bis10 6bl NepeaaTb HanoroBble
[lena, a TouHee, filena no TPaHCHALMOHaNbHbIM Hanoro-
BbIM NpecTynneHnam. lNpryem 31o JomKHa 6bITb Nepea-
ya NOMHOMOYNMI Kak MO PacCMOTPEHUIO CaMMX CMOPOB,
TaK 1 MO NPYIBNIeYEHNIO K OTBETCTBEHHOCTU. Jpyrumum
cnoamu, MHC 6ypeT feiicTBOBaTb TONIbKO B TOM CJ1y-
yae, ecyi SKOHOMUKe rocyaapcTBa HaHeceH yulepb 3a
CYeT HenpaBOMEpPHbIX AeNCTBUI B chepe Hanoroobno-
YKEHMSA UM Ha ero TEPPUTOPUM 3aPErMcTPYPOBAHO K-
[nyeckoe n1uo, ABnfALLeeca CybbekToM TpaHCHaLUMo-
HaJIbHOro HaNIOroBOro NPECTYNNeHUsA. ITa CUCTEMA, TaK
Ha3blBaeMas crcTemMa AOMONHUTENIbHOCTY, ByaeT npe-
[lOCTaBNATb rOCYAapPCTBaM NepPBUYHYIO OTBETCTBEHHOCTb
paccnefoBaHVA 1 BbIABMXKEHNA OOBUHEHWNI MO TPaHC-
HaLMOHaNbHbIM HaNIOrOBbLIM MPECTYMNIEHUAM.

MpencTaBnaeTcs, YTo B JAaHHOM BOMPOCE HeMb3A ro-
BOPUTb O JINLLIEHUN FOCYAAPCTB OObIYHON PUCANKLNN
(T.e. BO3MOXHOCTW OCYLLEeCTBNATb MPaBOCyAMe MO COOT-
BeTCTBYlOLWMM Bonpocam). Ckopee 3gechb cnefyeT BeCTn
peyb 0 CamoOrpaHMyYeHn rocyapcTBamy CBOVX Mpas.
focynapcTBo, ncxoas 13 cCO6CTBEHHOTO pelleHus, byaet
nepefaBaTtb OTAENbHbIE MOSIHOMOUUA (B JAHHOM Cllyyae —
KOMIM/IEKC NOTHOMOUIA) B chepe paccMoTpeHrs aen no
TpaHCHaLUVOHaNbHbIM HanorosbiM npectynneHusam. Co-
OTBETCTBEHHO, OCHOBaHVIEM CaMOOTPaHNYeHNsA 0ObIYHOM
topucanKumy GyfeT pelueHne rocyaapcTsaa (B popme npu-
COeAUHEHUA K MEXAYHAapOLHOMY IOFOBOPY O CO3A4aHUN).

JpyrviM Ba>kHbIM MePONPUATIEM ABAAETCA CO3[aHMe
Hanorosoro cyna EASC. BmecTe ¢ Tem co3gaHune Takoro
opraHa camo Mo cebe He MOXET aBTOMATUYECKN UCKITIO-
unTb genctame topucankumm MHC Ha Tepputopum eBpa-
3UINCKOro NPOCTPaHCTBa. DTOT opraH — Hanorosbin cya
EASC - 6yaeT npun3BaH BbICTYNUTb «MpefLLecTBYoLLeN
VIHCTaHUMen» no otHoweHwuto K MHC. OTciofia Mbl MOXeM
[lenatb BbIBOfbl O XapakTepe ero pabotbl 1 byayLien cdhe-
pe KomneTeHUmN.

WHaue roBops, rocygapctasa B NepcrneKkTuse CMoryT
nepegasatb MHC nuwwb Te cnopbl, KOTOPble He NoyYu-
NN CBOEro pa3peLLeHmns Ha YPOBHE permoHanbHbIX Me-
XIOYHaPOAHbIX 06beHeHMI. Ecnn e permoHanbHoe
obbeanHeHNe He NocYnTaeT HeobXoANMbIM paccmart-
pvBaTb MHC B KauecTBe BbllECTOALWEN NHCTAHLNN MO
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OTHOLLEHWIO K CBOVIM BHYTPEHHNM (pervioHanbHbIM) Ha-
NIOroBbIM criopam, To komneteHuma MHC He gomkHa pac-
NPOCTPAHATLCA Ha HANIOroBble NMPABOHAPYLLEHWA BHYT-
pu oTAeNbHbIX CTPaH, BXOAALMUX B 3TO 0ObefMHEHN e,
B TO umcne n EASC.

B nto6om cnyyae 31oT cynebHbIi opraH — MHC — gon-
KEH CTaTb B MOSIHON Mepe «HaApPernoHasnbHbIM», YTo siB-
NAETCA KIIOYEBbIM YCNI0BMEM ero 3OPeKTUBHOCTH, B TO
BpPeMA Kak B pa3fiMuHbIX perroHax mupa oyayTt co3pa-
Hbl pErvioHasibHble MeXAyHapOoAHble Cyabl.

Ho 3To nuwb ofHa 13 anbTepHaTUBHbIX Mogenel
B3avmopgenctama MHC 1 pernoHanbHbIX MeXXayHapoa-
HbIX HaNOroBbIX CyAoB Ha npumepe EASC.

BbiBOAbI

Ha ocHoBaHMM NpoBeeHHOro B AaHHOW CTaTbe UC-
CfleoBaHMA Mbl NPULLY K Cliefy oMM BblBOAAM:

—TpebyeTca cozpaHue Cyaa EASC no paccnefoBaHmio
N PacCMOTPEHUIO TPAHCHALMOHASbHbIX HANOrOBbIX Mpe-
ctynneHnii. CywectsyeT No MeHbLUen mepe Tpy Npuyu-

MpucTraTeiiHbin 6MGnnorpadpunyecknin CNNCoK

Hbl 41151 3TOro: 1) MHTErpaumMoHHas, IV MHCTUTYLIMOHATb-
Has (TpebyeTcA co3aaHve AOMNONTHUTENbHBIX UHCTUTYTOB
ONA HTerpauumn rocygapcTs — yyactHkoB EASC, n coot-
BETCTBYIOLLWIA CY[ MOXKET CbIrPaTh OUeHb 60SbLLYIO POSb
B 3TOl cdepe); 2) NpaBooxpaHuTeNbHan (TpebyeTca Mak-
CUMKr3aumA ycunuin no 6opbbe ¢ TpaHCHALMOHaNbHbIMY
HanoroBbIMU NPECTYNIEHNAMY, 3aTParMBaoLLMMN NHTe-
pecbl rocyaapcTs — yyactHukoB EASCQ); 3) duckanbHan
(cOOTBETCTBYIOLWMI CyLl CMOXET He ToNbKo obecneyu-
BaTb MOCTyMieHne B O1oaXeTbl roCyapCTB — YYacTHU-
koB EASC Hanoros, oT KOTOPbIX YKIOHUNC CyOBbeKTbI
TPaHCHALMOHANbHBIX HANOrOBbIX MPECTYMNIEHWI, HO 1 3a
cyet wWTpadoB NonosHATb GrogkeT camoro EA3C);

- TpebyeTca co3faHvie MeXxayHapoaHOro Hanoro-
BOro cyaa. MexkgyHapOAHbI HaNoroBbI Cyf NO3BOAUT
3¢pPeKTUBHO NPOTUBOAENCTBOBATD AEATENBHOCTM Op-
raHu3auun (B nepByto ouepelb TPaHCHaLMOHASbHbIX
Kopropauui), 3aHMMatOLWNXCA AeATENbHOCTbIO, KBa-
nuounumnpyemon Kak TpaHCHaLOHanbHble HaloroBble
npecTynneHus.
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