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B XX 8. npobnema 3awumel npas Yeso8eka cmasa Kio4yesol 80 8HymMpu-
20cy0apcmeeHHOM U Mex0yHapooHoM npase. [losmomy 8onpoc npumeHeHuUs
cMepmHOU Ka3HU C8A3AH Npexxoe 8ce20 C OCHOBHbLIM, HEOMUYYX0deMbIM npa-
80M KaK0020 Yesl08eKa HA XU3Hb (Mm.e. C A8HbIM npomusopeduem emy). Mexoy-
HapoOHble CMaHOdpmel 8 cihepe 3auiumsl NPAas Yes08eKa, a MAakxe o2paHuye-
HUS U 3anpemsl NpuMeHeHUsA CMepMHOU Ka3HU 0Ka3asnu 60/bLioe 8/1usgHuUe Ha
passumue npagosbix cucmem U HaUUOHAJIbHYIO Y20/108HYI0 locmuyuto. Hame-
munace ycmotiyusas obuemMuposas meHOeHYUsA K COKpAaweHUto NpUMeHeHUsA
cMepmHoU KasHu. [To smomy nymu nowsiu 8ce cmpatsl Egponsi, omkazaswiu-
ecA 8 ceoemM 3aKoHo0amesibcmee U (U/1U) Ha NPAKMUKe om COXPAaHeHUs U Npu-
MeHeHUs 8biclueli Mepbl HAKA3aHUSA, 3aMeHU8 CMePMHYI0 KA3Hb NOXU3HEHHbIM
3aKJoueHueM usu 0s1UmesibHbIMU CPOKAaMU JTULIeHUS c80600b1. Cpedu egponeli-
ckux 2ocyoapcme u cmpar CHI Pecny6nuka benapyce agnsemca eduHcmeeHHoU
cmpaHoli, 20e NpodosKam KasHUMe sirodel. B Hacmosuwee 8pemMs C/I0XKUI0Cb
ABHOe npomugopeyue Mex0y HOPMamu Mex0yHapoOHO020 NpAsa U HOPMamu
8HYMPU20CYOapCMBeHHO20 NPasa 3mou CMpPaHsel, Ymo obycsiosausaem akmy-
as1bHOCMb aHaAIu3d cmamyca cMepmHoU KasHu 8 Pecny6briuke benapyce c yue-
Mom cospemMeHHbIX NPagosbix peanut. [pedmemom ucc1e008aHusA AIAOMCA
HayyHble U HOpMAamueHble UCMOYHUKU, NybauKayuu 8 cpedcmeaax maccogoli
UHGopMayuu, cmamucmuyeckue 0dHHble No paccmampusdaemoti npobieme.
Lles1b 0aHHO20 UCC/1e008AHUSA 3AK/TIOHYAEMCS 8 NPABoBoU OyeHKe NOPAOKA HA-
3HAYeHUA U UCNOJIHeHUA 8bicluell Mepbl Haka3aHus 8 Pecnybnuke benapyce, ee
topuduyeckoli npupoobl. MemodosioeuyecKyo 0CHO8Y UCCIe008aHUA cOCMAs-
J1iaem ouanekmuyeckuli N00X00 K U3y4eHUI COYUanbHO-Npagossix Npoyeccos
U A81eHuUl, onpedenarWux cmamyc cMepmHou KasHu 8 Pecnybsiuke benapyce.
B yensax nonyyeHus 0ocmosepHbix U Hay4YHO 060CHOBAHHbIX Pe3y/1bmamos KoM-
NJIeKCHO NPUMEHAIUCH hOPMAsTbHO-HOPUOUYECKUU, UCMOPUKO-Npasosol, cpas-
HUMesIbHO-NPABoeoU, Io2udeckul, CucmeMHbIl, cmamucmuyeckuti Memoobl
uccnedosarus. C asmopcKux no3uyuti npogedeH aHasiu3 HopM MexoyHapoo-
HbIX AKMO8, Y20/T08HO20 U Y207108HO-UCNO/THUMEIbHO20 3aKOHO0AmMe 1bcmaad
Pecny6nuku benapyce, coenat 861800 06 0cobeHHOCMsAX hpasoso2o cmamyca
OCYXO0€HHbIX K CMepmMHOU KazHU, 0 He06xo0UMOCMU 2yMaHu3ayuu y20s108Houl
nosIuUMuUKU cmpakel. [lo MHeHUI0 asmopa, CMepMHAsA Ka3Hb OMHOCUMCA He K
npasossiM, a K NOAUMUYeCKUM UHCMUmMymanm, A8/1aemcsa Heomusemiembim
371eMeHMoM momanaumapHou 871acmu, He MosIbKO UHCMPYMEHMOM 20Cy0apc-
maeeHHOU NOIUMUKU, HO U cepbe3Hol 2yMaHumapHouU npobniemod.
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THE LEGAL STATUS OF THE DEATH PENALTY
IN THE REPUBLIC OF BELARUS

In the 20" century, the problem of protecting human rights has become a key
issue in domestic and international law. Therefore, the issue of the use of the
death penalty is associated, first of all, with the fundamental, inalienable right of
every person to life (i.e. with its obvious contradiction). International standards
in the field of human rights protection, as well as restrictions and prohibitions
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on the use of the death penalty, have had a great impact on the development of
legal systems and national criminal justice. There has been a steady global trend
towards a reduction in the use of the death penalty. All European countries have

followed this path, having abandoned in their legislation and (or) in practice the

preservation and application of capital punishment, replacing the death penalty
with lifeimprisonment or long terms of imprisonment. Among the European and
CIS countries, the Republic of Belarus is the only country where people continue
to be executed. At present, there is a clear contradiction between the norms of in-

ternational law and the norms of the domestic law of this country, which makes

the analysis of the status of the death penalty in the Republic of Belarus relevant,

taking into account modern legal realities. The subject of research is scientific
and regulatory sources, publications in the media, statistical data on the prob-

lem under consideration. The purpose of this study is to provide a legal assess-

ment of the procedure for the appointment and execution of capital punishment
in the Republic of Belarus, its legal nature. The methodological basis of the study
is a dialectical approach to the study of social and legal processes and phenom-
ena that determine the status of the death penalty in the Republic of Belarus. In

order to obtain reliable and scientifically grounded results, formal legal, histor-
ical and legal, compatrative legal, logical, systemic, statistical research methods
were comprehensively applied. From the author’s point of view, an analysis of
the norms of international acts, criminal and penal legislation of the Republic
of Belarus is carried out, a conclusion is made about the peculiarities of the legal
status of those sentenced to death, the need to humanize the country’s criminal
policy. According to the author, the death penalty refers not to legal, but to polit-

ical institutions, is an integral element of totalitarian power, not only an instru-
ment of state policy, but also a serious humanitarian problem.

Bonpoc o cokpallueHun npumeHeHnA CMepPTHON Kas-
HW CTan akTUBHO 0OCY>KAATbCA B 3apyOexHbIX CTpaHax
ewe B XIXB.[1,c. 121] MNepBbIM eBPONENCKNM roCyfapc-
TBOM, OTMEHUBLUMM CMEPTHYI0 Ka3Hb, cTana lNopTtyra-
na B 1867 T.

AkTtunBHaa geatenbHoctb OOH, Coseta EBponbl, pe-
NIUTUNO3HbBIX, NPABO3aLMUTHBIX 1 aBONNLMOHNCTCKUX
opraHumsauun nNprBena K 3HaunTeNbHOMY COKpalle-
HUIO MPUMEHEHNA CMEPTHON Ka3HW B Mype. B HacTos-
Lee BpemMA HacumTbiBaeTcA 142 cTpaHbl, OTMEHMBLUNE
CMEpPTHYI0 Ka3Hb Ha 3aKOHOAATENbHOM YPOBHeE 1 (1nn)
Ha npakTuke [2].

Ha EBponenckom KOHTUHeEHTe AelCTBYIOT Ciefyto-
Lme MmexayHapoaHble cornalleHuns, npegycmaTpusato-
Wue obA3aTenbCTBa rocyAapcTB He NMPUMEHATb CMepT-
HYI0 Ka3Hb:

- BTopoii dakynbTaTrBHBIN NpoToKoN K MexxayHa-
POAHOMY NaKTY O rpaKAaHCKUX Y NOANTUYECKUX Npa-
Bax, HanpaBfeHHbIN Ha OTMEHY CMePTHOW Ka3Hu (npu-
HAT 1 OTKPbIT ANA NoANNCaHMA Ha 82-OM NneHapHOM
3acefaHuu leHepanbHon Accambnen OOH pesontoyu-
e 44/128 ot 15 pekabpa 1989 r.) (Ha 2018 r. — 85 rocy-
JapcTB-yyacTHMKOB) [3];

- MNpoTtokon N2 6 kK EBponenckon KOHBEHLUM O 3aLLu-
Te NpaB YesioBeka M OCHOBHbIX CBO6GOJ OTHOCUTENBHO
OTMeHbl cMepTHOM KasHu (Ctpacbypr, 28 anpensa 1983 r.,
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cun3m. ot 11 mas 1994 r.) (patndurymposanm 46 eponeli-
CKux rocygapcts) [4];

— MNpoTokon N2 13 K EBponenckon KOHBEHLUN O 3a-
LMTE NpaB YenoBeKa U OCHOBHbIX CBOOOJ OTHOCUTESb-
HO NMOJTHOM OTMEHbI CMEePTHOW Ka3HU B oObIx 06CTOoA-
TenbcTBax (BunbHioc, 3 maa 2002 r.) (patudumumpoBanm
44 cTtpaHbl) [5].

O6LwemrpoBas TeHAEeHUUA B MeXKAYHapPOAHOM CO-
TPyAHWYECTBe roCyAapcTB NPOABMIACh Takxe B OTKase
OT MPUMEHEHNA CMEPTHON Ka3HW 3a MeXAyHapOAHble
npectynneHna. CMepTHaA Ka3Hb He COOEPXKUTCA B YNC-
ne Mep YronoBHOrO Haka3aHusA, NpeayCMOTPEHHbIX B Yc-
TaBe MexayHapoaHOro yronoBHOro cyga ot 17 uiona
1998 r., roe B KauecTBe Hanbonee CypoBOro BMAaa Haka-
3aHMA YCTaHOBJIEHO NOXU3HEHHOE NMLLEeHMEe CBOOObI
(n. «a» cT.47) [6, C. 250].

Pecnybnuka benapycb ABnaetcA efUHCTBEHHON
CTpaHoOW cpean eBponenckmx rocygapcts n ctpaH CH,
roe NpuMeHaeTcAa cMepTHaA KasHb. EBponenckuni cotos
N apyrve mexayHapoAHble opraHv3almm HeogHOKpaT-
HO Npu3bIBany 6enopycckre BNacT BBECT MOPATOPUN
Ha CMePTHYI0 Ka3Hb.

B Pe3ontounn EBponeiickoro napnameHTa ot 16 ¢pes-
pana 2012 r. no cmepTHOW Ka3Hu B benapycn otmevaeTcs,
uTo ecTb dGaKTbl CepPbe3HbIX MPOLeCCyanbHbIX HapyLue-
HWIA B X0[e NpefiBapuTeNIbHOro CNeacTBuA U cygebHoro



My6nunyHoe nNpaBo: TeEOPUs 1 NPAKTMKA NPYMEHEHNA

paccMOTPEHUsA MO TaKOW KaTeropuu aes, NprMeHsATCA
MbITKU C LieNIblo NOJyYeHUA NPr3HaTeNIbHbIX MOKa3aHWi
B XOZie ONPOCOB, OOBMHAEMbIE ILLIEHbI JOCTYNa K aj-
BOKaTaM, HET Jo0Ka3aTesIbCTB UX BUHbI [7].

CornacHo u. 2 ct. 24 KoHctutyuum Pecnybnuku be-
napycb ot 15 mapta 1994 r. (C 3M. 1 fOMN., NPUHATBLIMM
Ha pecnybnuKaHcKkux pedepeHaymax 24 Hoabpa 1996 T.
1 17 okTa6ps 2004 r.) cMepTHasA Ka3Hb 0 ee OTMEHbI MO-
XeT NPUMEHATbCA B COOTBETCTBUMN C 3aKOHOM KaK KC-
KntounTenbHana Mepa Haka3aHusa 3a 0cob0 TaxXKuMe npe-
CTYNNIeHUA N TONbKO COrnacHoO Nnpurosopy cyaa [8].

YronosHbI kogekc Pecny6nukn benapycb 1999 r.
(B pep.oT 9 AHBapa 2019 1. N2 171-3) (nanee — YK PB) B Ka-
yecTBe UCKIIUYNTENBHON Mepbl HaKa3aHusA fornycKaeTt
NPUMeHeHne CMePTHO Ka3Hu (paccTpena) 3a HeKoTopble
0C060 TAXKKME NPECTYNIEeHMs, CONPSPKEHHbIE C YMbILLIEH-
HbIM NIMLLEHNEM XM3HW YerioBeKa Npu OTAryaoLLmx oob-
CTOATENbCTBAX (O OTMEHbI CMEPTHO Ka3Hu) [9].

B cooTBeTcTBUM C u. 2CT. 59 YK Pb cMepTHanA KasHb
He MOKeT ObITb Ha3HaueHa NrLam, COBEPLLMBLUUM MNpe-
CTynneHus B BospacTe Ao 18 NeT; KeHLMHAM; My>XUMHaM,
LOCTUMLMM KO [iHIO MOCTaHOBJIEHMSA NPUroBopa 65 ner.

B cnyuae BbINoONHEHWA NMULOM, COBEPLUMBLUNM Mpe-
CTynneHve, 0653aTeNbCTB, NPefyCMOTPEHHbIX Jocye6-
HbIM COrnalleHeM O COTPYAHNYECTBE, CMePTHas Ka3Hb
He npumeHseTca (4. 2. cT. 69" YK Pb).

B cnyuae ycTtaHOBNEHMA NCUXMYECKOTO PacCTPONC-
TBa, JINLLAIOLLEro OCY>KAEHHOrO BO3MOXXHOCTU OTAAaBaTb
cebe oTyeT B CBOVIX AEWCTBUAX, MPUrOBOP K CMEPTHOMN
Ka3HW B UCNOJIHEeHMe He npuBoauTcaA (cT. 176 YronoBHo-
NCMONHUTENbHOTO Kofekca Pecnybnuku benapycs).

CmepTHan Ka3Hb B NopaAKe NOMUIIOBAHNA MOXeT
ObITb 3aMeHeHa NMOXM3HEHHbIM 3aKJIlUeHVEM.

CornacHo YK Pb K cMepTHOW Ka3HM MOTYT ObITb Npu-
roBOpeHbI NMLa, NPU3HaHHbIE BUHOBHbIMY B MPeCTyn-
NeHnAX NPoTMB MMpa 1 6e30NacHOCTM YenoBeyecTBa:
[pa3BA3bIBaHUN MO0 BEAEHMWM arpPeCcCMBHON BOVIHbI Mpu
oTAryamLmMx 06CToATeNbCTBaxX (U. 2 CT. 122); ybuinctae
npencTaBUTENA MHOCTPAHHOTO rOCYAAPCTBA UV MeXay-
HapOAHON OpraHy3aLmMm B LiefAax NpoBOKaLm MeXKayHa-
POLHbIX OCNTOMHEHWI UM BOWHbI NMOO fecTtabunmsaumm
06L1ecTBEHHOro NopsAgKa B MHOCTPAHHOM rocyapcTae
(4. 2 cT. 124); akTe MexgyHapO[HOro TeppopmsmMa npu
oTAryawLWmx obcToATeNbCcTBax (4. 3 CT. 126); reHouuge
(cT. 127); npecTynneHusax NnpoTme 6e30nacHOCTY YenoBe-
yecTBa (genopTauus, He3akoHHOE coflepPKaHue B 3aKIto-
yeHuu, obpalleHune B pabCTBO, MacCoBOE UK CUCTEMA-
TUYeCKoe OCyLLeCTBIeHVe Ka3Hell 6e3 cyaa, noxuLleHre
niofen, 3a KOTOPbIM crieflyeT UX NCYe3HOBEHNE, MbITKU
WM aKTbl >KeCTOKOCTW, COBepLUaeMble B CBA3U C Paco-
BOW, HAaUMOHAIbHOW, STHNYECKOWN NPUHAANEKHOCTbIO,
NONUTMYECKNMY YOeXLeHNAMY 1 BeporcnoBejaHnemM
rpaxpaHcKoro HaceneHus) (CT. 128); BOEHHbIX NpecTyn-
NEHUAX N APYrnX HapyLleHNAX 3aKOHOB 1 06blyaeB Be-
[EeHNA BOMHbI (NPUMEHeHne OpyXna MacCoBOro nopa-

»eHus (cT. 134), HapyLueHne 3aKOHOB 1 06blYaeB BOMHbI
npu oTAryarLmx oobctoaTenbCcTBax (4. 3 ¢T. 135)); npe-
CTYNNEHUAX NPOTUB XMU3HU U 300pOBbA (yOUIACTBO Npu
oTAryaroLmnx obctoaTenbcTBax (4. 2 1. 139)); npectynne-
HUAX NPOTUB 06LLIeCTBEHHOW 6€30MaCcHOCTU 1 300POBbSA
HaceneHua (aKT Teppoprama Npu oTarvyaLwmnx obcros-
TenbcTBax (U. 3 ¢T. 289)); NpecTynneHnax NPOTMB rocy-
[apcTBa (M3MeHa rocyapCTBy, COBEPLUEHHAsA [OMKHOC-
THbIM INLIOM, 3aHVMAIOLLIIM OTBETCTBEHHOE MOJIOXKEHNE,
WA NINLIOM, Ha KOTOPOe PacrnpoCTPaHAETCA CTaTyC BOEH-
HOCNYy»KaLllero, Npu oTArYaLmx o6CToATenbCTBax (Y. 2
CT. 356), 3aroBOp WM NHble ENCTBUA, COBEPLUEHHbIE
C Uesbio 3axBaTa rocyapCcTBEHHOM BNACTW NpW OTArva-
ownx obcToaTenbcTBax (U. 3 cT. 357), akT TeppopusmMa
B OTHOLUEHWUW roCyapCTBEHHOMO WM O6LEeCTBEHHOrO
peartens (4. 2 cT. 359), pmMBepcuma, coBepLUeHHas OpraHu-
30BaHHOW rpynnon nmbo nosnekLuas rubéenb niogen nnm
WHble TAXKKMe nocneacTsna (U. 2 cT. 360)); npectynneHu-
AX NPOTUB NOpPAJKA yrnpasreHnsa (YOUNCcTBo coTpyaHu-
Ka OpraHoB BHYTpeHHKX gen (cT. 362)).

Perynupyetca ncnonHeHue HakasaHus B BUAe cMep-
THOW Ka3HW YroNnoBHO-UCMNONHUTENbHbIM Koaekcom Pec-
ny6nukn benapycb 2000 r. (B pea. ot 17 utona 2020 r.
Ne 51-3) (manee - YUIK PB) [10].

Oco6eHHOCTM NPaBOBOrO MOMOXKEHNA OCY>KAEHHDbIX
K CMepPTHOW Ka3Hu ycTaHoBIeHbl cT. 174 YUK Pb. CornacHo
[JaHHOWN HOpMe OCYX[EHHbIe K CMePTHOWN Ka3Hu cogep-
aTca nof YCUEHHOW OXPaHOW B OTAENbHbIX Kamepax,
BbINOMHAIT 00A3aHHOCTUN 11 UMEIOT NPaBa, YCTaHOBJEH-
Hble 1A NNL, COAEPKALLMXCA B MECTaX MCMOSTHEHUA Mepbl
npeceyveHunsn B BUAE 3aKJIoUeHNsA nog cTpaxy. Mporynka
3TOW KaTeropum ocy<AeHHbIX He NpefoCTaBAAeTCS.

Mocne BCTynneHMA NpuroBopa Cyaa B 3aKOHHYIO
CUNy OCyX[eHHble K CMEPTHOI Ka3HU MMEIOT NpaBo:

1) 06paTUTLCA B YCTAHOBNEHHOM 3aKOHOM MopsAgKe
C XO[1aTaiCTBOM O NMOMMWIOBaHWUY;

2) UMeTb CBUAHNA C afiBOKATaMW 1 UHbIMW JTULLIAMMU,
MMEILLMMIM NPABO Ha OKasaHue IopUANYECKO MOMOLLK,
6e3 orpaHYeHs X MPOJOSIKUTENIBHOCTI U KONTMYECTBA;

3) nonyvatb 1 OTNPABAATL NCbMa 6e3 orpaHNYeHnI;

4) IMeTb OfJHO KPaTKOCPOUHOe CBUAAHMeE C 6/IM3KM-
MM POACTBEHHMKaMM B MeCALY;

5) nonyyatb OfiHY NOCbINKY UAW Nepegayvy oauH pas
B TPU MecALla B NopaAjKe, yCTaHaBVBaeMOM agMUHWC-
Tpaumen yuypexxaeHus, npuobpeTtaTtb Ha NPOTAXEHUN
mMecaua no 6e3HanMyHOMy pacyeTy NpoayKTbl NuTa-
HUA 1 NpeaMeTbl NepPBON HEOOXOAMMOCTM Ha AeHeX-
Hble CPeACTBa, MEIOLMECS Ha UX JINLIEBbLIX CHETAX, B TOM
yricrie NonyYeHHble NO MOYTOBbLIM NepPeBoaM, B pa3me-
pe, yCTaHOBNEHHOM [N L, COAePKaLLMXCA B THOPbMaXx
Ha CTPOrom pexunme;

6) opopMNATb B yCTaHOB/IEHHOM 3aKOHOM NopsaKe
Heob6xoaVMble rpaXaaHCKO-NpaBoBble 1 BpauyHO-ceMel-
Hble OTHOLLEHUS;

7) UIMeTb CBUJAHUA CO CBALLEHHOCNYKUTENEM;
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8) nonyuyatb HeO6X0AVMYI0 MeANLIVHCKYO MOMOLLb.

OCo6eHHOCTN MPaBOBOrO CTaTyca OCYXAEHHbIX
K CMEPTHOW Ka3HY CBAi3aHbl C YCNOBUAMUN cofleprKaHus
3TOW KaTeropuu OCy>KAEHHbIX, NOBbILEHHbIMK Mepa-
MW MO X OXpaHe. Y OCy>KAEHHbIX K CMEPTHOW Ka3Hu cy-
LLLeCTBEHHO OrpaHuyeHa chepa 3aKOHHbIX MHTEPECOoB,
MOCKOJIbKY AaHHbIV BUJ Haka3aHusa He obecnevmnBa-
eT auddepeHUNPOBAHHOIO NOAX0AA K OCYKAEHHbIM,
He CTUMYNPYET UX UCNpaBJieHre, He NpeArosaraeT Bbl-
PaboTKM CTpeMneHus K 0bnagaHnio TeMu UAn NHbIMK
6naramu, Kak, HanprMep, Npu oTobIBaHUW APYTUX BU-
[0B HaKa3aHus, B TOM YMCTe NOXKU3HEHHOTO NNLLIEHNA
CcB0O60O/bI (B YaCTHOCTU, MPUMEHEHMA MEP MOOLLPEHUS,
nepeBofa U3 OiHMX YCNOBUI cofiepKaHnaA B Apyrue, yc-
NTOBHO-AOCPOYHOr0 0CBOOOXKAEHNA 1 T.M.).

OZHVM 13 BaXKHbIX MPaB OCY>KAEHHbIX K CMEPTHOM
Ka3Hu ABNAeTCA NpaBo Ha obpauleHue K MpesngeHTy
C XO1aTalCTBOM O MOMWTIOBAHWNN.

Mopsagok paccmoTpeHra BONPOCOB NOMUSIOBAHUA
OCy»KAEHHbIX pernameHTpoBaH Ykazom [pesnpaeHTa Pec-
ny6nukm benapycb ot 3 gekabpa 1994 r. N2 250 (8 peg. ot
11 aHBapa 2014 r. N2 17) «O6 yTBepxaeHu [MonoxeHns
0 nopsagKe ocylectsneHns B Pecnybnuke benapycb no-
MUTOBaHNA OCY>KAEHHbIX, 0CBOOOXAEHUA OT YroIOBHOM
OTBETCTBEHHOCTU LI, CNOCOOCTBOBABLUUX PACKPBITUIO
N YCTPaHEHWIO NOCNeACTBU npecTynneHnn» [11].

B cootBeTcTBMNM CO CT. 96 YK PB nomumnoBaHue ocy-
wectensaetca lNpesnaeHtom Pecnybnuku benapycb 8 om-
HoweHUU UHOUBUOYAIbHO-O0NpedesieHHO20 1UYa.

MNomurnoBaHe ocyLLeCTBAAETCA N0 JIUYHbIM Xo0amalic-
meam ocy0eHHbIX, KOTopble PacCMaTPUBAKOTCA TONIbKO
rocsie BCTyneHrs NPUroBOPOB B 3aKOHHYIO CUTY.

Mpe3npeHT Pecnybnukm benapycb, Kpome xopna-
TalCTB O NMOMWUSIOBaHWM, pacCMaTprBaeT MaTepuarnbl
B OTHOLUEHUWN NUL, OCYXKOEHHbIX K CMEPTHON Ka3Hu,
He Xo[aTalCTBYOLWMX O MOMUIOBaHWN, NpeacTaBe-
Hus MNpepcepatens BepxosHoro Cyaa nubo leHeparnb-
HOro MPOKypopa O NPYIMEeHeHN NOMUIIOBaHUSA K K-
LlaM, OCY>KE€HHbIM K CMEPTHOI Ka3HMU.

Xodamaticmea o NOMUIOBaHWUM hOOAMCA OCyX-
OeHHbIMU Yepe3 adMUHUCMPAayuio ucnpasumesnbHo20
yupexxoeHus.

JInua, ocy>kpeHHble K CMepTHOM KasHu, MoryT obpa-
TUTbCA C XOA4ATallCTBOM O MOMUSIOBaHWY K [Npe3ngeHTy
PB B TeueHne 10 CyTOK CO AHA BPYYEHWA MM KON Npu-
roBopa Wiy KaccaLMoHHoro onpegeneHus. Ecnm ocyx-
[EHHbIN K CMePTHOW Ka3HW He NOAACT B YKa3aHHbIV CPOK
XO[aTalcTBO O MOMUIOBAaHUN NGO cenaeT 3asBrieHre
O CBOEM HexeflaHuM obpallaTbca C TakKUM xofaTalic-
TBOM, JO/KeH ObITb COCTaB/IeH COOTBETCTBYIOLNIA aKT.
XopaTtancTBo unu akT HanpasnaTca MNpesngeHty Pb
He nosfHee TPeXJHEBHOIO CPOKa CO AHA Npuema xo-
[aTalicTBa OT OCY>KAEHHOTO UM COCTaBNeHnA akTa. Mc-
MosiHeHMe NPUroBopa B OTHOLLEHNY JINLA, OCY>KAEHHOTO
K CMepTHOW Ka3HW, MPUOCTaHABAMBAETCA 4O PAacCMOT-
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peHuA xohaTalncTBa 0 NOMUIOBAHWM UM MaTePUANoB
06 oTKa3e OT Nojayy XxoaaTancTBa.

XopaTaicTBa 0 MOMMUNOBAHNM OCY>KAEHHDIX, @ TaKXKe
MaTepuasbl 10 BHECEHMA Ha paccmoTpeHme MNpe3naeHTa
Pecny6nukun benapycb npeaBapuTenbHO paccMaTpriBa-
10TCA B Kommnccnm no sBonpocam nomunosaHusa npu lMNpe-
3ungeHTe Pecnybnuku benapyce.

Kyuactuio B pabote Kommccum moryT 6biThb fonyLe-
Hbl npeacTtasutenn CMW n obuecTBeHHbIX 00beanHe-
HWIA, 0QHAKO NPaBOo3aLUMTHMKIM Benopycckoro XenbcrHK-
CKOro KOMMTeTa HEOJHOKPATHO 06pallanock ¢ Takow
npocbOoM, HO B ee yLOBNETBOPEHUN ObIIO OTKa3aHo.

PelweHuna Kommccrm no paccmoTpeHnto xogaTancTs
O MOMMIOBAHUY MPUHUMAIOTCA NPOCTbIM OONbLUIMHC-
TBOM FOJIOCOB €e MPUCYTCTBYIOLNX UYSIEHOB, BHOCAT-
CA B MPOTOKON M noAnucbiBatoTcA umn. Mpn paBeHc-
TBE FO/I0COB rO0C NpefceaTeNbCTBYOLLEro ABNAETCA
peLaoLwmnm.

XopaTtaiictBa O NOMUIOBAHUMN ML, OCYXKLEHHbIX
K CMEpPTHOW Ka3Hu, Uan maTepuanbl 06 oTkase 3TuX
N1l OT Nojayn XxodaTalicTB O NOMUIOBaHWNM [JO BHe-
CeHUs Ha paccmoTpeHue Komurccun Bbicbinatotcs Bep-
xoBHoMy Cyny 1 leHepanbHOWN NPoOKypaType, KoTopble
B ABYXHe[eNbHbIl CPOK NPeACTaBNAIT 3aK/loUeHNs
C VI3NTIOXKEHVEM COAEPXKaHMUA NMPUHATLIX PeLleHnii Cyaa,
06CTOATENBCTB COBEPLUEHHbIX MPECTYMNIEeHNI, faHHbIX
0 JINUHOCTY OCY>KAEHHOTO, @ TaKXKe CBOV NPeAJSIOKEHMSA
Mo CyLLeCTBY KaXoro xofaTtancraa unu matepuanos oo
OTKase OT nojaun xofaTancTaa.

XopaTanctea 0 MOMUNOBAHMM OCY>KAEHHBIX K CMep-
THOW Ka3HW C NpeanoxeHnamu Kommccum BHOCATCA Ha
paccmoTpeHue MNpe3ungeHTa Pecny6nukn benapycsb.

PelweHns o nomunoBaHuy nnm 06 OTKINOHEHUN XO-
[aTaliCTB O MOMUIOBAHUN OCYKAEHHbIX MPUHMMAOTCA
B dopme yka3zos lNpesngeHTa Pecny6nuku benapycsb.

Ykasbl [Mpe3upgeHTa Pecny6nukn benapycb o nomu-
NOBaHMM U 06 OTKNIOHEHMM XOAaTalCTB O MOMUIIOBA-
HUW HaMNpPaBAATCA K UCMONHEHWNIO B OTHOLLEHMM NnL,
OCYX[AEHHbIX K CMepTHOW Ka3Hu, B BepxosHbi Cya.

CoobLueHus 06 NcnonHeHnM yKasos lMNpe3ungeHTa Pec-
ny6nvky benapycb B OTHOLIEHUN OCY>KAEHHBIX K CMepT-
HOW Ka3HW HanpasnsatTca MNpe3ngeHTy Pecny6nmku be-
napycb BepxoBHbim Cygom.

Hapo ckasatb, uto cBegeHus o pabote Kommccum v cny-
yasAx NOMUNIOBaHWA KpaliHe pefKo OCBELLAIOTCA B pecce.
Hanpumep, n3BecteH ToNbKO OAUH cyyai, koraa A. Jlyka-
LLIEHKO NOMUJIOBas MPUrOBOPEHHOIO K CMEPTHON KasHu,
XOTA TaKUX NPUroBopoB 6b1S10 BbiHeceHO 6onee 400 [12].

Cratba 175 YUK Pb perynupyet nopAagok ncnonHe-
HWA CMEPTHOW Ka3HW.

MpuroBop K CMepPTHOM Ka3HK, BCTYMMBLUNA B 3aKOH-
Hyto cuny, obpallaeTca K NCNOJSIHEHWIO NOC/e nonyye-
HUA odMUManbHOro cooblleHna 06 OTKIIOHEHUN Xa-
no6, HanpageJieHHbIX B NOPALKe HaA30pa, U XxodaTancTaa
0 NOMWIIOBaHNMN.
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B 3akoHe He npefycMOTPeHO, CKONbKO BPEMEHN OCYK-
JAEHHDBIN MOXeT XAaTb Ka3Hu (Kak NpaBusio, oT Tpex me-
cALeB o roga).

CmepTHas Ka3Hb MCMONHAETCA HenybnnyHo nytem
paccTpena, NpuroBop NpMBOAUTCA B UcnonHeHne B CM30
N2 1 r. MmnHcka.

NcnonHeHre cMepTHONM Ka3HW B OTHOLIEHUN He-
CKOJIbKMX OCYX[I€HHbIX MPON3BOAUTCA OTAESIbHO OTHO-
CUTESIbHO KaX[10ro 1 B OTCYTCTBUE APYIUX OCY>KAEHHbIX
K CMEPTHOW Ka3HMW.

Mpun NcnofHeHNN CMePTHON Ka3HW NPUCYTCTBYHOT
NPOKYpPOPp, NPeACcTaBUTENb yUpPEXAEHMs, B KOTOPOM UC-
MOJSHAETCA CMepPTHasA Ka3Hb, 1 Bpay-cneuuanuct. o pas-
peLLEHMIO MPOKYPOPa B UCKMOUNUTENIbHBIX ClyYasnx npu
WCMONHEHNY CMEePTHOM Ka3HW AOMNYCKaeTcs NpUcyTC-
TBUE U APpYrvX nnd.

CMepTb OCYKAEHHOIO KOHCTaTUPYEeTCA BpavoM-cre-
unanuctom. O6 NCNONHEeHUN NPUroBopa CocTaBnsAeT-
CA aKT.

AOMVHUCTPaLUA yupexaeHuns, B KOTOPOM UCMOSHSA-
eTcA CMepTHasA Ka3Hb, 06s3aHa yBeJoMUTb 06 UCMosHe-
HVM NpUroBopa Cyf, MOCTaHOBUBLUNI €ro, a Cyf U3BeLLaeT
OfHOrO 13 6M3KUX poacTBEHHUKOB. CyA, MOCTaHOBMB-
LUXI NPUrOBOP, HaMpPaBAET B OPraH, PerncTpupyoLwmi
aKTbl FPaXJaHCKOro COCTOAHNA, MO MECTY HaXOXAEeHWs
3TOro cypa cooblyeHne 0 CMepTr NnUa, OCY>KAEHHOMO
K CMepTHOW Ka3HwW. Teno ansa norpebeHns poacTBeHHM-
KaM He BblJAeTcs, 0 MecTe norpebeHuns He coobLyaeTcs,
BbIAAETCA TONbKO CBUAETENIbCTBO O CMEPTU.

Cratba 176 YUK Pb npegycmatpriBaeT OCHOBaHUA
[J1A NPUOCTaHOBNIEHNA UCMOMHEHNA CMEPTHOM Ka3HU.

Mpu 06HapYeHNW Y OCY>KAEHHOIO K CMePTHO Kas-
HW NPU3HAKOB MNCUXNYECKOro paccTpolicTBa (3abone-
BaHVA) aAMVHUCTPALUA YUpeXLeHNA OpraHn3yeT ero
MeaULMHCKNN OCMOTP KOMUCCKEN B COCTaBe TPeX Bpa-
yen-cneumanmcToB, O YeM COCTABAETCA MPOTOKOJI.

B cnyuae yctaHOBNEHMA NCUXMUYECKOrO PacCTPONC-
TBa (3aboneBaHMsA), NMLLAIOLLErO OCY>KAEHHOIO BO3MOX-
HOCTU OTfaBaTb cebe OTYeT B CBOWX AENCTBUSAX, MPUTO-
BOP K CMEPTHOW Ka3HY B NCMOJIHEHME HEe NPUBOAUTCA
N NPOTOKON MeAULMHCKOrO OCMOTpa HanpasnaeTca
B CyA, NOCTaHOBUBLLUMI NPUIOBOP.

B OoTHOLWEHNY TaKOro OCYXAEHHOro CyA npuocTa-
HaB/MBaeT UCMOJIHEHVE NMPUTOBOPA K CMEPTHOM Ka3HM
1 pelLaeT BONPOC O Ha3HaYeHWM OCY>KAEHHOMY MPUHY-
LOVTENbHON Mepbl 6€30MacHOCTU U leYeHs B NOPALKE,
ycTtaHoBneHHoM YK Pb.

B cnyuyae BbI3gOPOBNEHUA OCYXAEHHOI0 BOMPOC
O NPVIMEHEHMM K HEMY CMEPTHOWN Ka3HW MM BO3MOX-
HOCTU 3aMeHbI ee APYrM HaKa3aHMeM peLlaeTca Cyaom,
NOCTaHOBUBLLVM MPUrOBOP.

B 2018 r. B Pecny6nuke benapycb K cMepTHOM Kas-
HY 6bIIM NPUIrOBOPEHbI 1Ba YENOBEKA, a TakXKe NpurBe-
[eHbl B CMOJTHEHNE YeTbipe CMePTHbIX MPUroBOpa, Bbl-
HeceHHbIX paHee. B 2019 1 2020 rr. 661710 BbIHECEHO MO
Tpy cmepTHbIX Npurosopa [13; 14; 15].

OduumanbHON CTaTUCTUKN 06 NCMONHEHUN CMep-
THbIX MPUrOBOPOB HeT; TakaA MHPopmMaLma nocTyna-
eT OT NPaBO3aLYUTHUKOB, KOTOPble O6LLATCA C APYri-
MW OCY>KAEHHbIMU Y POACTBEHHNKaMMN NPUrOBOPEHHbIX
K BbICLUE Mepe HaKa3aHus.

EBpocoto3 n OBCE npogosmkatoT npusbiBaTb 6eo-
pyccKure BnacTu cobniofaTtb NPaBo Ha XM3Hb BCEX CBO-
UX rpaxkgaH 6e3 UCKIYEHMA U BBECTU MOPATOpUiA Ha
CMepTHYIo Ka3Hb. OgHako benapycb cuctematmyeckn
HapyLllaeT MeXxAyHapoaHble CorfalleHns, K KOTOpbIM
npucoeamHunach. Tak, B anpene 2016 1. 6bi1 paccTpensaH
ocy»aeHHblIn Cepreln VIBaHOB, }anoba KOTOPOro Haxo-
aunnacb Ha paccmoTpeHunn B Komutete OOH no npaBam
yenoBeka [16]. Kak yuacTHMK QaKynbTaTVBHOIO NPOTO-
Kona K MexgyHapoaHOMy NaKTy O rpaXkAaHCKUX 1 Nou-
THUYeCKMX npaBax (MpuHaToro 16 aekabps 1966 r. peso-
noymen 2200 (XXI) Ha 1496-oM NneHapHOM 3acegaHnm
leHepanbHol Accambnen OOH) [17], rocynapcTBo AOMK-
Ho o6ecneynTb BPeMeHHble Mepbl 3aLLMTbl IPUTrOBOPEH-
HOMY K CMEPTHOW Ka3HW, NOKa ero Aeno paccMatpusaet
KomunteT OOH no npaBam uenoseka [18].

OueBMaHO, UTO MEXAYHapOAHbIe CTaHAAPTbI B chepe
3aLLUTbl NPaB YeNToBEKa, OrPaHNYeHNA 1 3anpeTbl NprMe-
HEeHWA CMEePTHOWN Ka3HW JOKHbI CITY>KUTb OPUEHTUPOM
[ONA pa3BUTMA HaLMOHAIbHOW YrONOBHOM OCTULMN.

C TeopeTnyeckom TOUYKN 3peHna CMepTHaA KasHb
He OTBeYaeT NPMHUMMNaM YronoBHOro npasa 1 Yronos-
HOr0 3aKOHOJATENbCTBa, MPOTMBOPEUNT IMYHOMY XapakK-
Tepy HakasaHus, He MOXeT obecneunTb peanu3sauuio Le-
nel HakasaHwuA, a 3HaUUT, He OTBeYaeT BCeM Mpr3HaKam
HaKa3aHuA, YTo BblAeNAET ee 13 3TON NPaBOBOW KaTero-
pUN 1 OTHOCUT UCKITIOUNTENIbHO K NOSIMTAYECKON Mepe.
KpvmrHonornyeckon o6ycnoBneHHOCTV CMepTHasA KasHb
He MIMeeT, UTO TaKXe NoATBePXKAaeTCA MHOrOUYNCIEHHbI-
Mu nccnegosanuamn [19, c. 15]. CnepgoBatenbHo, Npo-
611ema CMepPTHOW Ka3HW UMeEeT He NPaBOBOW XapaKTep
(T.e. He ABNAETCA CpefCTBOM 60PbObI C NPECTYNHOCTbIO),
a HPaBCTBEHHbIN, FyMaHWUTaPHbIN, 0bLLieYenoBeYecKuii.
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