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B csoem MocnaHuu @edepansHomy Cobpatuto PO 15 aHeaps 2020 a. lNpe3u-
OeHm P® o38y4us npedsioxeHue o 8HeceHUU 8 KOHCMumyyuo cmpaHsl nonpa-
80K, 8 PAMKAX KOMOPbIX NPeds1a2anocs 3akpenums NPUHYUNLI eOUHOU cucmeMbl
nyénuyHoU 8s1acmu u 8bicmpoums 3¢hghekmusHoe 83aumodeticmaue Mexoy 20-
CyOapcmMeeHHbIMU U MyHUYUNAJIbHbIMU Op2aHamu. 4 utosisa 2020 2., nocnie 8ceHa-
[pOOHO20 0006peHUs, nonpasku 8cmynusu 8 custy. MacuwmabHvie usmeHeHuUsA Oc-
HOBHO020 3AKOHA CMPAHbI 3AMPOHYJIU HE MOJTbKO 80NPOCHI OP2AHU3AUUU 8bICLUUX
0p2aHo8 20cyoapcmeeHHoU 8aacmu, onpedesieHue yeHHocmel U opueHmupos
2ocydapcmad, poss KoHcmumyyuu PO 8 moiko8aHUU dkmos Mex0yHapOOHbIX
opzaHu3ayud, Ho U MecmHoe camoynpasneHue. Dakmu4ecku ¢ NONPABKAMU-
2020 20cy0apcmeao ycunusio 8/lusHUe Ha Op2aHU3AayUIo U NPUHYUNbI Oesamertb-
Hocmu MyHuyunanumemos. Bcmamee uccnedytomea nonpasku k cm. 131, 132
u 133 KoHcmumyuyuu PO, npuHamele 8 2020 2. Llenibto pabomel A6715emc 8bisg-
JleHue 3HayeHus nonpagok-2020 8 ycusieHUU 8/1USHUSA 20Cy0dpcmea Ha OpaaHsl
MeCcmHo20 camoynpassieHuUs. s 0ocmuxxeHUs nocmassieHHoU yesu 6bi1u npo-
aHanu3upo8aHsLl 0CO6eHHOCMU UHCMUMYmMAd MecmHo20 CamoynpasJsieHus, on-
pedesieHsl ucmopudecKue NPUHYUNGI €20 hopMUPOBAHUS, OOHA OUEHKA NPUYUH
Makux usmeHeHul, a makxe onpeodesieHbl pUCKU NPUHAMUSA NoO06HbIX nonpa-
80K 071 NPAaKMUKU passumus omHouwieHut Mexoy 20cy0apcmeom U MyHUYUnNa-
Jumemamu. Memoodosoeus 06ycnosneHa nocmasieHHoU Uesibio Ucc/ie008aHuUsA
U 8KJTI0Yaem npexoe 8cez0 8ceobuue U 0bWeHay Hble Memoobl UCC/1e008aHUA:
cucmemHsblIU, 1o2udeckuti, PyHKUUOHAIbHbIU, ucmopuydeckul. B pabome noo-
PpO6HO aHau3upyemca UHCMUMym MeCcmHo20 caMmoynpassieHus, ucciedyrom-
ca nonpasku k cm. 131-133 KoHcmumyuyuu P®, onpedensemcsa donycmumas
cmeneHb 8/1UAHUSA 20Cy0apCcmMea Ha MyHUyUNaaumemel, 0e1alomcs 8bl800bI
OMHOCUMesIbHO 80NPOCO8, KOMOopble 6ydym 8bi38aHbI OGHHLIMU NONPABKAMU,
U 0aromcs pekomeHOAYUU 0 c6anaHcupo8aHHOM ux pewieHuU. HosusHa 3akso-
yaemcsa 8 KOMNJ1IeKCHOM UCC1e008aHUU posiu nonpdsok-2020 0718 MecmHozo
camoynpassieHus, oueHKe MAakosbIix CK803b NPU3My NPUHUUNOB U udeli 0eMOK-
pamuyeckozo CMpos, a MAk»e 8 asMopPCKUX PeKOMEHOaUUAX N0 0OCMUXEHUHO
6a51aHca UHMepecos opeaHo8 20CyddpcmeeHHOU 871ACMU U MECMHO20 caMoyn-
pasneHus. OCHOBHbIMU pe3ysibmamamu UcCe008aHUA ABAMCA: onpedesie-
Hue Macwmabos 8/1UAHUA 20Cy0apcmea Ha opeaHbl MecmHoz0 camoynpassie-
HUS U hopMyIupOBKA 80NPOCOB, KOMOpPble HEOOXOOUMO pellums (hedepasibHOMy
3akoHoO0amerio 8 bruxadiuiee 8pemMs. BbisoObl U NpednoxeHUA NO380AM co-
Kpamume 4ucsio Koniu3uti mexoy ¢edepanbHeIMuU 3aKOHAaMu U akmamu mec-
MHO20 3HaYeHUs, d MAkxxe uzbexame HeonpedeseHHOCMU 8 B0NPOCAX OP2aHU-
3ayuu u deamesibHOCMU MyHUYUNaaumemos. B coomgemcmeauu ¢ ocHogsamu
KOHCMUMYUUOHHO20 CMPOA MecmHoe camoynpassieHue KaK UHCmumym Hapo-
dossiacmus 8 Poccuu 0omxHO 6bimb HezasucumbiM om 20cyddpcmead. OOHAKo
npuHameie 8 2020 2. Nonpasku pacnpocMpaHuIU 803MOXXHOCMU 20Cy0apcmea
8/1UAMb HA onpedesieHue 8UO08 MYyHUUUNA/TbHbIX 06pa308aHUl, 06uUX nNpu-
HUYUNOB 0p2aHU3ayuU U hyHKUUOHUPOBAHUSA Op2dHO8 MECMHO20 Camoynpas/ie-
HUS, Ha3Ha4YeHue U 0c8060X0eHUe OOIKHOCMHbIX IUY OOHHO20 YPOBHSA 8/1aCMU.
Monpaesku-2020 no380os1uu 3aKOHOO0AMesTto yCMaHasu8ame pamMKu 3aKOHHOCMU
U KOHMPOIUpo8ame 3¢hhekmusHOCMb OesimesibHOCMU Op2aHO8 MeCmHO20 CamMo-
ynpasseHus. [JaHHble HO8088edeHUsA NpedcmasAlomcs 00CMamoYHO KapOUHAsTb-
HbIMU O/151 mexX NPpUHYUNO8 MECMHO20 CaMOYNpasJIeHUs, KOmopble bblTU 3a/IOKeHbI
8 esponelickux cmaHoapmax u socnpuHamel KoHcmumyuyuet PO 1993 2. [losmomy
Ha eOepasnibHOM yposHe HeobXo0UMO onpedesiumb me paMKU 20Cy0apCmeeHHo-
20 8030elicmaus, Komopble He 6yoym Hapywdams NPUHYUN CAMOCMOAMesTbHoCMu
MeCmHO20 camoynpassieHus U peanu30o8bi8ame NPUHAMbIe NONPABKU.
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AMENDMENTS-2020 AS A BASIS FOR STRENGTHENING
THE EXPANSION OF THE STATE OVER LOCAL
SELF-GOVERNMENT BODIES

On 15 January 2020, the President of the Russian Federation in his Address to
the Federal Assembly of the Russian Federation, Putin voiced a proposal to amend
the country’s Constitution, within the framework of which it was proposed to con-
solidate the principles of a unified system of public authority and build effective in-
teraction between state and municipal bodies. On 4 July 2020, after popular ap-
proval, the amendments entered into force. Large-scale changes to the Basic Law
of the country affected not only the organization of the highest bodies of state
power, the definition of the values and guidelines of the state, the role of the Con-
stitution of the Russian Federation in the interpretation of acts of international or-
ganizations, but also local self-government. In fact, with the 2020 amendments,
the state has increased its influence on the organization and principles of munici-
palities. The article examines the amendments to Articles 131, 132 and 133 of the
Constitution of the Russian Federation, adopted in 2020. The aim of the work is to
identify the significance of the 2020 amendments in increasing the influence of the
state on local governments. To achieve this goal, the features of the institution of
local self-government were analyzed, the historical principles of its formation were
determined, the reasons for such changes were assessed, and the risks of adopting
such amendments for the practice of developing relations between the state and
municipalities were identified. The methodology is determined by the stated pur-
pose of the research and includes, first of all, general and general scientific research
methods: systemic, logical, functional, historical. The article analyzes in detail the
institution of local self-government, examines amendments to Articles 131-133
of the Constitution of the Russian Federation, determines the permissible degree
of state influence on municipalities, draws conclusions regarding the issues that
will be caused by these amendments, and gives recommendations on their bal-
anced solution. The novelty lies in a comprehensive study of the role of the 2020
amendments for local self-government, their assessment through the prism of the
principles and ideas of a democratic system, as well as in the author’s recommen-
dations to achieve a balance of interests of public authorities and local self-gov-
ernment. The main results of the study are to determine the scale of the state’s in-
fluence on local self-government bodies and the issues that need to be resolved
by the federal legislator in the near future. Conclusions and proposals will help re-
duce the number of conflicts between federal laws and acts of local importance,
as well as avoid uncertainty in the organization and activities of municipalities.
In accordance with the foundations of the constitutional system, local self-gov-
ernment, as an institution of democracy in Russia, should be independent of the
state. However, the amendments adopted in 2020 extended the state’s ability to
influence the definition of the types of municipalities, the general principles of the
organization and functioning of local self-government bodies, the appointment
and dismissal of officials of this level of government. The 2020 amendments al-
lowed the legislator to establish a framework for legality and monitor the effec-
tiveness of local government bodies. These innovations seem to be quite cardinal
for the principles of local self-government that were laid down in European stan-
dards and adopted by the 1993 Constitution of the Russian Federation. Therefore,
at the federal level, it is necessary to determine those frameworks of state influence
that will not violate the principle of independence of local self-government and
implement the adopted amendments.
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Mpen nognvHHOM LEeHHOCTN MeCTHOro caMoynpas-
NeHusA, 3an0XKeHHble B EBponenckon xapTum MecTHoro
camoynpaBfieHnA, NONyUYnv CBOE lopuanyeckoe Bblpa-
»KeHue B 3akoHopatenbctee PO B 1991-1995 rr. B KoHc-
Ty PO 1993 r. ocHoBononarawwme naeansl 4EMOK-
paTum 3aKpenneHbl B MPUHLMMNAX KOHCTUTYLMOHHOIO
CTPOA, K KOTOPbIM B TOM YMCe OTHOCUTCA NPU3HaHne
W rapaHTpoBaHne MeCTHOrO CaMOynpaBeHNA Ha BCer
Tepputopum PO.

MpaBoBo 63301 KOHLUENUMy MeCTHOIO CaMoynpaB-
NEeHUNA Tak Ha3blBaEMOW NepPBOI MOCTCOBETCKON pecrny6-
nukn B Poccnm (Havano 1990-x rr. — Hayano XXI B.) [1,
. 48] aBnatoTca nonoxeHusa cT. 12 Konctutyyum PO. OT-
[leneHrie opraHoB MeCTHOro camoynpaBneHusa oT opra-
HOB roCyjapCTBEHHOW BNacTh, CAMOCTOATENbHOCTb MeC-
THOrO caMmoynpasneHua ABNATCA GyHAAMeHTanbHON
0CObOeHHOCTbIO, onpeaenstoLen cneunduKy poccuiic-
KOro MecTHoro camoynpasneHusa. KoHeuHo, 3T0 He 03-
HayaeT, YToO MeCTHOe CamMoyrnpaBieHne CyLLeCcTByeT BHe
rocyfapcTBa, He3aBMCUMO 1 CBOOOAHO OT MOAYNHEHUA
3aKoHy. [ocygapCcTBO NocpeacTBOM 3aKOHOB onpefens-
€T NPaBOBble OCHOBbI AeATENIbHOCTN MECTHOro CaMoyn-
paBneHNA MO PeLLEHN0 BOMPOCOB MECTHOIO 3HAYEHNS,
OTBETCTBEHHOCTb OPraHOB U [OKHOCTHBIX JINL, MECTHO-
ro caMoyrnpaBneHna 1 COOTBETCTBEHHO NOPAJOK OCY-
LLLeCTBNEHMA KOHTPONA 1 Haf30pa 3a AeATeNIbHOCTbIO
OpraHoOB MEeCTHOro CamoynpaB/ieHNA U JOMMKHOCTHbIX
N1, MECTHOTO CaMoyrpaBieHns 1 gpyrve obuive npu-
HUMUMNbl OpraHn3aLmnm MecTHoro camoynpasneHus. Mpn
peLleHrr BOMPOCOB MyHULMNaNbHOO NpaBa defepanb-
Hblll 3aKOHOAATeSb O/KEH BbICTPOUTb TakKoW GanaHc,
Npy KOTOPOM MeCTHas BJ1acTb NO-NpexxHemy OyaeT onu-
paTbCA Ha 6a30Bble MPUHLMIMbI OpraHN3aLUmn MeCTHOTO
CcaMoymnpaBJieHNA, @ PErvioHbl He NOoMyyYaT AONOSHUTENb-
Hble pblyarv faBfeHUA Ha MyHMLMNanuTeTbl [2].

OpgHako BMeCTO pa3BUTUA U YKpenneHua uiea-
NIOB HE3aBMCMMOCTM MECTHOIO CamoyrnpaBneHns, Npo-
BO3rnaweHHbIx B 1993 r. KoHctutyumen PO, HaunHaa
€ 2000-x rr. 3aKOHOAATENb BblOMPAET NyTb SKCNAHCUM —
pacwvpeHus BnAHKA [3, €. 745] Ha MyHULMNANUTETbI.
YHUOULMPOBaHHBIN NepeyeHb BUAOB MyHULMNANbHbIX
obpasoBaHun noasunca ewe B OefepanbHOM 3aKoHe
oT 6 oKTA6GpPA 2003 r. N2 131-M3 «O6 06WUX NPUHLK-
nax opraHusauunm MecTHoOro camoynpasneHus B Poc-
cninckon Qepepaunn» (ganee — GegepanbHbll 3aKOH
N2 131), uto BCTYnano B AMUCCOHAHC CO CT. 17, KoTopas
3aKpennaeT NpaBoO HaceNeHWA Y MyHULUNanUTeToOB
NPUHMMaTb PeLeHNA CAMOCTOATENIbHO, OFPaHNYMBa-
ACb TONbKO YCTaHOBJIEHHOW KomneTeHuunen. Onpege-
neHvie BUAOB MyHMLUMMNanbHbIX 0bpasoBaHun B Pege-
panbHoMm 3akoHe N2 131 npeacTaBnAeTCcA HUYEM UHBIM,
KaK orpaHuyeHnem MHOroobpasusi Mogenein MecTHoro
camoynpasneHus. [Nog orpaHuyeHmne 3Toro npasa nog-
nafanu He TOMbKO U He CTONbKO MyHWLMNanbHble 0bpa-
30BaHUsA, CKONbKO cybbeKTbl PO, KoTopble cBOUMY 3a-
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KOHamu Gbifiv yNONIHOMOUEHbI perynnpoBaTb BOMPOCHI
TeppPUTOPUANIbHOIO YCTPOMCTBA MYHULMMANbHbIX 06-
pa3oBaHuii [4, c. 108]. Y>ke npu NPUHATAN BaHHOW HOP-
Mbl BO3HWKJI0 NPOTMBOpPEeUMeE C M. «H» Y. 1 CT. 72 KoH-
ctutyuyum PO, B COOTBETCTBMM C KOTOPbIM K Bei€HNIO
rocyfiapcTBa OTHOCATCA TONbKO 0OLMe NPUHLMMbI Op-
raHv3auum MmecTHoro camoynpasneHus. /l ecnm ato npo-
TUBOPEUVEe MOXHO ObINI0 PaCCMOTPETb Kak BPEMEHHYHO
HeobXoAMMOCTb NPY NOUCKE HOBOW MoZeNy NoCTpo-
eHua nybnumyHom Bnactu, To nonpaskn-2020 rosopATt
O NepMaHEeHTHOCTUN roCyJapCTBEHHON SKCNaHCUN Hag
opraHamy MecTHOW BNacTu.

BHeceHne nonpaBok K KoHcTuTyuumn PO B MNocna-
Hun OepepanbHomy CobpaHuio Obino onpeaeneHo He-
06XOAUMOCTbIO COBEpPLUEHCTBOBAHWA PErynnpoBaHms
BOMPOCOB OpraHmn3aLmm eUHON CMcTeMbl Ny6nMUHON
BNACTV 1 3aKpenyieHns NpUHUUMNOB AeATeNlbHOCTY ee
OpPraHoB, a TakXe BbICTpanBaHUs 3PPeKTUBHOrO B3au-
MOJEeNCTBMA rocygapcTBa v MyHULMNANUTETOB. Takxe
HeobXoAMMOCTb PaCLUMPEHUs SKCMAHCUN roCyfapcTBa
06DbACHANACb HEOOXOAMMOCTbIO GUHAHCOBOIFO KOHT-
ponsa 3a pacxofoBaHVEM rocyfapCcTBEHHOro boaxe-
Ta. [loCKONbKY AOTaLNOHHbIE MyHMLMNaNbHble 06pa-
30BaHMA PMHAHCUPYIOTCA FOCYAAaPCTBOM, obecneyeHmne
TaKOBbIX TPaHChepTamu 13 APYrux ypoBHen OrofxeT-
HOW cucTeMbl ienano HeBO3MOXKHbIM KOHTPONPOBa-
HWe PacxofoB CO CTOPOHbI rocyfapcTa. [1o MHeHMIO
pa3paboTumkoB nonpaBok-2020, yHndukauma sBMaos
MYHULMNANbHbIX 06pa3oBaHWI U NepeYHs BOMpPOCOB.,
OTHOCALLMNXCA K BeIeHNI0 KaXKAOoro U3 KOHKPETHbIX BU-
[I0B MyHMLMNanbHbIXx 06pa3oBaHuil, no3sonut bonee
3¢ deKTUBHO pacnopsaxKaTbCs OIOAKETHbIMK CpeacTBa-
mu [4, c. 108].

OCHOBHbIe N3MeHEeHWs, BHEeCEHHbIe B M. 8 KOHCTU-
Tyumm PO Ykasom «O6 oduumanbHOM onybnnkosaHMm
KoHcTuTyuum Poccuiickon Qenepaumy ¢ BHECEHHbIMIA
B Hee nonpasKamumy, KOCHYIMCb 0COBEHHOCTeN opraHu-
3al1m1 OpraHoOB MeCTHOIo CaMOyMpaBieHVA 1 NopAaKa
oCyLecTBeHMA MU NoNHOMOoYnI. B 3akoHe PO o non-
paBke K KoHcTuTyumm PO ot 14 mapTa 2020 r. N2 1-OK3
«O CcOBepLlUEHCTBOBaHUM PerynnpoBaHna OTAENbHbIX
BOMPOCOB OPraHn3aLun 1 GyHKLNOHMPOBaHNA Ny6nmny-
Ho BNacTW» (ganee — 3akoH o nonpasKax) 6bi10 npegyc-
MOTPEHO, UTO CTPYKTYpa OpPraHOB MeCTHOIro CaMoyrnpaB-
neHus onpegenseTca B degepasibHOM 3aKOHe, a OpraHbl
rocyfiapCTBeHHOW BNacTV MOTyT y4acTBOBaTb B Ha3Ha-
YeHUW [ONIXKHOCTHbBIX ML, MECTHOFO CaMOynpaBfieHns
1 0CBOGOXAEHUN TaKOBbIX OT AOMMKHOCTM. [laHHOE no-
NOXeHre BKJIYeHO B TeKCT cT. 131 Konctutyumn PO
N NpefCcTaBnAeTca OgHMM M3 CNocobOoB paclumpeHus
rocyfiapCTBEHHON SKCMaHCUM Ha MyHULMNANUTETbl UK
MX OOMKHOCTHBIX 1L, B cooTBeTCcTBMM C U. 1 CT. 131, de-
LepanbHbIM 3aKOHOM ONpeaensaTcs obLme NPUHLMUMbI
opraHv3aunm mectHoro camoynpasneHua B PO. Cornac-
HO Y. 3 cT. 131 OCHOBHOIO 3aKOHa 3aKOHOAATE b MOXKET
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YCTaHOBUTb U OCOOEHHOCTUN OCyLLecTBAeHMA Ny6nuny-
HOW BNacTV Ha onpefeneHHbIX TepPUTOPUAX — B FOPO-
nax befnepanbHOro 3HayeHus, ctonnuax cyobektos PO
N Ha VIHbIX TePPUTOPUAX.

Cnepytolnm nokasaTenieM yCuneHus rocyiapcTBeH-
HOrO BNMAHMWA Ha OpraHbl MECTHOFO CaMoyrnpaBfieHNn
ABNAeTCA 3aKpenneHne B 4. 2 cT. 132 KoHctutyuum PO
npasa defepanbHOro 3akoHogatensa n cybbektos PO
HafenATb opraHbl MeCTHOrO CaMoyrnpaBneHns otae-
NbHBIMU FOCYAAPCTBEHHbBIMY NOJTHOMOUNAMY C Nepesa-
ye HeoOXOAMMbIX AN UX OCYLLECTBIEHNA MaTepurarb-
HbIX 1 GUHAHCOBbIX CPefCTB. [laHHasA KOHCTUTYLIMOHHanA
HOpMa npefycmaTprBaeT HeoOXOLMMOCTb OCYyLLeCTBe-
HMA KOHTPOMA CO CTOPOHbI FOCYAAaPCTBEHHbIX OPraHoB
3a peanu3sauven nepegaHHbIX UMY MOAHOMOYMNI MYHU-
uunanutetaM. bonee Toro, 3akpennas BO3MOXXHOCTb
OCYLLeCTBMIEHNA TaKOro aAMVHUCTPATUBHOIO BVAHUS,
4.3 cT. 132 KoHcTtuTyuum PO onpegenseT e4uMHCTBO Op-
raHOB MECTHOIO CaMOYrpPaB/IeHNA 1 FOCYyAapCTBEHHON
BNaCTV Kak eMHON OpraHn3aLoHHON cnucTemMbl ny6-
JINYHOW BNACTML.

[NocTaTouHOo nokasaTenbHbiM Ana GyHKUMOHMPOBa-
HWA MeCTHOro camoynpaBneHna NpeacTaBnAeTca 3a-
KpeneHne NoNoXeHus, KOToOpoe paHee Oblo npesyc-
MoTpeHo MepepanbHbiM 3akoHOM N2 131: cornacHo u. 1
cT. 13 KoHcTtuTyumm PO Buabl MyHULMNabHbIX 06pa-
30BaHUN onpepgensTca rocynapctsom. bonee toro,
B laHHOW CTaTbe onpejesieHo, UTO M3MeHeHMe rpaHuLy
TepPUTOPUN MYHULMNANbHOrO 06pa3oBaHMA TakxKe
LOJIXKHO OCYLLECTBNATLCA B COOTBETCTBMM C befepanb-
HbIM 3aKOHOM.

Monpaskn-2020 cTanu 0CHOBOW yCUIeHNA rocyaapc-
TBEHHOIO BANAHWA Ha NOPALOK OpraHmn3aLum MeCTHOIO
camMoynpaBfieHVA 1 OCYLLeCTBAEHUA AeATeNIbHOCTY ero
opraHamu 1 [OMKHOCTHbIMU nuuamu. OfHaKo faHHble
HOBOBBe[leHMs NPOTMBOPeYaT NPUHLMMY HE3aBUCUMOC-
T MECTHOTO CaMOYrpPaB/IeHNsA, KOTOPbIA OblT NPOBO3T-
naweH B KoHcTtutyuumn PO 1993 r. NogunHeHne mecTHO-
ro camoynpasfieHus Bone Hapoga [5, c. 339] aBnaetca
TOI OCHOBOI, KOTOpasA NO3BOJIAET pacCcMaTprBaTh MeCT-
HOe caMoyrpaBJieHME rapaHTOM EMOKPATUYECKOTO ro-
cypapcTtsa v obuecTsa [6, ¢. 48]. Pa3BuTure Ha TeppuTo-
pUK rocyfapcTBa MeCTHOIO CaMoynpaBfieHNsA roBOPUT
0 BbICOKOM YPOBHE CaMoopraHun3auum rpaxaaH. lMpaso-
BaA NpuMpoja MECTHOrO CaMOyrpaBieHns Bceraa ce-
[0Basa 13 HerocyaapcTBeHHbIX GopM BlacTBOBaHMA [7,
. 67], a ero cylecTBOBaHWe ABAANIOCh JOKa3aTeNbCTBOM
Hannuma rpaxgaHckoro obuiecTsa B rocygapcrae. OfHa-
KO nonpaskn-2020 3aKpenunu rmaBeHCTBYIOLYIO POSib
3aKoHopaTena B GopMMpPOBaHUM OPraHOB MECTHOTO ca-
MOYrpaBieHNs, onpeaeneHnn nx CTPpyKTypbl, 0cobeH-
HOCTEeN OCyLeCTBIEHNs MECTHOrO CamMoyrnpaBieHus,
a TakXe BMAO0B MyHMLMNanbHbIX 06pa3oBaHui.

[JaBas oueHKy nonpaskam K . 8 KoHctutyuun PO,
Heslb3A CKa3aTb, UTO MeCTHOE CaMoyrnpaBieHne He MO-

XeT ObITb MONIHOCTbO HEMOAKOHTPOSIbHBIM FOCYaPCTBY.
fBnascb ogHoM 13 GOPM HapOAOBNACTUA, MECTHOe ca-
MOyrpaBJieHve TaK Ui MHave Bceraa byeT orpaHuye-
HO 3aKoHOM. CaMOCTOATENIbHOCTb MECTHOMO CaMOYyMNpPaB-
NEeHVA, Kak OfjHa U3 OCHOB KOHCTUTYLIMOHHOrO cTpos PO,
He 03HauyaeT ero CYBePeHHOCTb, a INLLb 3aKpensAeT ero
OTHOCUTESIbHYI0 aBTOHOMUIO [8, C. 61], NOCKOSbKY:

1) BCe CTPYKTYpbl rpa)kAaHCKOro obLecTsa, gaxe
BO3HMKaloLLMe Mo BOJle rpa)aaH, Co3aatTcA 1 AeCTBY-
10T B COOTBETCTBUU C 3aKOHOM [9, ¢. 132]. imeHHO 3TO
noaTBepXXAaeTca NPUHLMNAMK OpraH13aLmm MeCcTHO-
ro camoynpasJieHus, ycTaHoBfeHHbIMU DeflepanbHbIM
3akoHoM N2 131;

2) MeCTHOe camoyrnpaBneHne MEET BAACTHYIO Npu-
pofy v BOCMPUHMMAETCA rpaykaaHamm Kak nepsas CTy-
neHb ynpasneHua B rocygapctse [10, c. 130]. NonHomo-
U HaceneHVs yCTaHaBNMBaTb KOMMNETEHLIO, U36MpaThb
LOJIXKHOCTHbIX JIUL, MECTHOrO YPOBHSA 1 CTaBUTb nepep
HUMMK onpefeneHHble 3aflaun peannsyTca Kak ye-
pe3 cuctemMy OpraHoB MeCTHOrO CaMoyrpaBieHNs, Tak
N Yyepes cMcTemy NoUTUYECKUX NPaB, YCTaHOBMIEHHbIX
B PeflepanbHbIX 3aKOHaX: NpaBa rpakfaH y4acTBOBaTb
B defepanbHbIX U PervioHasbHbIX Bbibopax, HanpaBnAaTb
obpalleHus B dpefepasbHble 1 permoHasibHble OpraHbl
BN1ACTX, B TOM UMC/Ee U MO BOMNPOCAM COLManbHO-3KO-
HOMUMYECKOro pa3BUTKA CBOMX NoceneHunin. OTHeceHne
MECTHOIO CaMOYMpPaBNeHUsA K BEPTUKaNM BNacT/ XapakK-
TEPHO AS1A MHOTMX AEMOKPATUYECKUX CTpaH (fepmaHms,
CLUA), uTO roBOpUT O HEOMPABAAHHOCTY Ype3MepHO-
ro MyHUUuMnanbHoro nubepanusma B Pa3BUTOM rocy-
Japctse [2];

3) NOAYNHEHHOCTb MECTHOFO CaMOYrpPaBieHUs ro-
CyOapCcTBY B HEKOTOPbIX Clyyasnx ABAseTcA Heobxoau-
MOW 1 onpaBfaHHOW Mepoi. B yactHocTty, B €T. 75 Qe-
JepanbHbivi 3akoH N2 131 ycTaHaBNMBaeT, UTO MeCTHoe
camoynpasrneHune GaKTUYeCcKn nepectaeT 4eiCTBOBaTb,
1 ero GyHKLMN U NOTHOMOYMA NepeXoasT K opraHam
rocyfapCTBEHHON BNACTW U UX JOMKHOCTHBIM N1LamM
B C/lyyae aHOMaJIbHbIX CUTyaLuin, 6yab TO: CTUXUIHOE
6epncTBuMe, KaTacTpoda UM NHaA Ype3BblYaliHasA cCUTya-
LuA, eCnu NpeacTaBUTeNbHbIA OpraH MyHULMNabHOro
06pa3oBaHNA U MeCTHaA agMUHUCTPALMA OTCYTCTBYIOT
1 (1nn) He MoryT ObITb cGOPMUPOBaHbI B NPeayCMOTPEH-
HOM 3aKOHOM NopAJKe; eCn BCIeACTBME AeNCTBUN UK
peLleHni OpraHOB MECTHOIO CaMOYrpPaBeHNA BO3HUKa-
eT NPOCPOYEHHasA 3aA0MKEHHOCTb MyHULIMNaNbHbIX 00-
pa3oBaHuii, onpepeneHHas B NopaaKe, yCTaHOBNEHHOM
BlopkeTHbIM Kopgekcom P®; ecnv npn ocyLecTBReHUN
oTZienbHbIX NepefaHHbIX OpraHaM MeCTHOrO CaMoyrpaB-
NEeHUs rocyfapCTBEHHbIX MOMIHOMOYMI 3a CYeT npeso-
CTaBfieHNA CYOBEHLMIN MECTHBIM BIof>KeTam TaKOBbIMY
6bI710 fONYLLEHO HEeLleNIeBOe PacXofoBaHVe OoAMKeTHbIX
cpeAacTB 6o HapyLweHue KoHctutyuum PO, depepans-
HOFO 3aKOHa, MHbIX HOPMaTVBHbIX MPABOBbIX aKTOB, YC-
TaHOBJIEHHbIX COOTBETCTBYIOLNM CY[IOM.
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PaccmoTpeHHble nprMepbl NOKa3bIBatoT, YTO B OTHO-
LUIeHUAX rocyAapcTBa Y MECTHOTO CaMOyMNpaBieHNsA HeT
yeTKOo onpefeNieHHbIX NPaBW COCYLLEeCTBOBAaHUA AaH-
HbIX MHCTUTYTOB BnacTtu. C Of4HOW CTOPOHbI, MeCTHoe
caMoynpaBJieHne rapaHTUPyeTca rocyfapcTBOM, OHO
He MOXKeT CyLLecTBOBaTb BHe GpefilepasibHblX 3aKOHOB 1,
B OTAESbHbIX UCKIOUMTESIbHBIX CIyYasnX, He JOMKHO dyH-
KLMOHMPOBaTb camocToATesibHO. C Apyron CTOPOHbI, -
LIeHVe MECTHOTO CaMOYMNPAaBIEHUS CAMOCTOATESIbHOCTU
no npuyrHam GpUHaHCOBON LienecoobpPasHOCTU UK He-
06X0AMMOCTI peLleHUs BPEMEHHbIX BOMPOCOB OpraHu-
3auMu BNacTy, Ha KOHCTUTYLIMIOHHOM YPOBHE, MPOTHBO-
peunT ero NpasoBow Npupoge. [lo NpUHATAA NONPaBoK,
KaTeropmsa «CaMoCTOATENIbBHOCTU» MECTHOIO CamMoynpaB-
neHus 6blna LOCTaTOYHO YETKO onpefeneHa 1 Bbipaxa-
nacb B HE3aBUCMMOCTY OPraHOB M AOMKHOCTHbIX NUL,
B peLleHunn BONPOCOB MECTHOrO 3HaYeHus, B onpege-
NEHUWN CTPYKTYPbl OPraHoB MyHULMMNANUTET], B yNpaB-
NIEHUUN OpraHaMn MeCTHOro camoyrnpaBfieHNa MyHULK-
nanbHOM CO6CTBEHHOCTbIO, YTBEPXKAEHN U UCMOSTHEHNM
MECTHOrO GrofiXKeTa, yCTaHOBNEHMM MECTHbIX HaloroB
1 cbopos. MNMonpaekun-2020 onpenenstoT n1wb chepbl ro-
Cy[apCTBEHHOrO BNMAHMA. Bonpockl 0 Tom, Korga v Ka-
KM 06pa3omM opraHbl rocygapcTBeHHON BRacTn byayTt
yyacTBoBaTb B GOPMMPOBaHM OPraHOB MECTHOTO CamMo-
yrpaBneHus, Ha Kakux nprHymnax 6yaet 6asnpoBaTbea

ny6nmnyHan BRacTb, Kakme KOHKPETHO nosiHomouus Oy-
LYT VIMeTb OpraHbl MECTHOIO CaMoynpaBeHus, Ha ce-
FOOHALUHWIA fieHb OCTalTCA 6€3 BHUMAHMS.

MNockonbKky nonpaskn-2020 NpUHUMNANbHO Hame-
TN TEHAEHUMW Pa3BUTUA MECTHOIO CaMoyrpaBieHus
noA BAVAHMEM rocyapCTBa, OHU ABAAIOTCA TONbKO Nep-
BOW CTYNeHbio GOPMUPOBaHMA HOBOTO MeXaHK3Ma COOT-
HOLLEHVA 1 B3aUMOAENCTBMA OPraHoB rocyapCTBEHHOM
BNAaCTV U MECTHOro camoynpassieHus. VimnepaTtusHoe
BCTpaviBaHVe MeCTHOro CaMOyNpaBieHns B BEPTUKab
ny6AMYHON BNACTV He COOTBETCTBYET rapaHTUPOBaHHO-
My KoHctuTyumen PO 1993 r. v mexayHapoaHbIMU akTamu
npaBy HaceNeHVsA CaMOCTOATENbHO NPUHMMATL Kitoye-
Bble PeLUeHMs NO BOMPOCaM MECTHOrO 3HaueHuA. YTobbl
NpefoTBPaTUTb BO3MOXKHbIE KO3 MEXIY OpraHaMu
rocyfapCcTBeHHON BAACTV 1 MECTHOIO CaMoyrpaBieHus
1 He JoMyCTUTb UCKIIOYEHVA JaHHOW cdepbl 113 30HbI BIW-
AHWA 1 OTBETCTBEHHOCTU rpaxaaH PO, depnepanbHomy
3aKoHopfaTeno NPeACcTonT AOCTAaTOYHO cOanaHCMpPOBaH-
HO peLUnTb KpaeyrosbHble BONPOChl OpraHn3aumm 1 ae-
ATENbHOCTM MyHULMNanuTeToB. OCTaeTca HafeATbCA, UTo
rocyfapcTBo He OyfeT oTpeKaTbcs OT naeanosB KoHcTu-
Tyuum PO 1993 r. n, pernameHTUpya NPUHLUMUMIbI OpraHn-
3auuy Ny6AnYHON BNACT, HE BbINZET 3a PamMKu MPOBO3-
rnalleHHOro OCyLLeCTBIIeHA BNIACTV HAPOAOM, Ha KakoM
6bl ypOBHe 3Ta BacTb He popMUpoBanach.
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