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B Hacmosweli cmamee u3Hb, 300p0o8be U JIUYHAS HeNPUKOCHOBEHHOCMb paccmMam-
puBaoMCsA C MOYKU 3peHUs 2paX0aHCKO-NPABoso20 pe2yuposaHus. [Jenaemcs 8i800
0 MOM, YMO 8 yC108UsAX 27106a/1U3AYUU, NOCMOAHHO20 pA38UMUSA 0bwecmad, HayKu
U MexHUKU 8 chepy 2pax0aHCKO-Npasosbix OMHOWeHUU exe200H0 Nonaoarm Hoavle
06BeKMbl, KOmopeble He 8ce20d yK1aobl8aromca 8 KOHCMpPYKyuro cm. 128 [paxoaHcko-
20 Kodekca PO (0anee — K P®). [Tlosmomy docmuxxeHus 6UoMedUuyUHbl, MpaHcniaHma-
Yuu, penpodykmusHbIX mexHo102uli 3dKOHOMePHO NpUBOOAM K pacuiupeHuro Kpyaa
06BeKMOo8 2pPax0aHCKUX NpaAs 3d CHem NosAB/IeHUS 8 2paX0aHCKOM 0bopome buosioau-
yecKux Mamepuasnos, op2aHo8 U mKkaHel Yenoseeka. B kauecmae npedmema uccsiedo-
8aHUs 8bICMynaem KomMnJsiekc Npobsiem, C8A3AaHHbIX C onpedesieHUeM XXU3HU, 300p08bs
U IUYHOU HENPUKOCHOBEHHOCMU 8 cucmemMe 06BeKMo8 2pax0aHcKux npas. Ljens uccre-
008aHUA — 060CHOBAHUE NPUHUUNUAIBHOU 803MOXHOCMU OMHeCceHUs XU3HU, 300po-
8bA U IUYHOU HeNPUKOCHOBEHHOCMU Yesl08eKd K 06BeKmam 2pax0oaHcKux npas, pac-
Kpblmue ux CyuwecmaeHHbIX NPU3HAKOB U onpedesieHue Ux Mecma 8 cucmeme 06sekmos
2paXOaHCKUX npas, 8bIpabomka npakmuyeckux pekomeHoayuti No ycmpaHeHuto hpo-
mugopeyuli u npobesios 8 2pax0aHCKOM 3aKOHOOAMesibcmae, pe2ysiupytowem OaHHble
omHoweHus. B pabome npumeHsuce obweHay4Hvle (Quanekmuyeckuti, CucmemMHo-
CcmpyKmypHeiU, 102udeckul, aHanu3) U YacmHoHay4Hele (hopmaneHo-ropuduyeckud,
Mexompacsiegoli) MemoOel NO3HAHUA. B pesysibmame nposedeHH0z0 ucc/ie008aHUA
paccmompeHsl criedyroujue 80NPOCkI: MOXem JIU 2PaX0aHUH cgoeli 8osieli 02paHu4UMb
€80e Npaso HA 300p0oBbe NyMem UCNOo/Ib308AHUA U nepedaqyu c8oe20 op2aHa (e2o yacmu)
WU MKaHu 0714 yeseli mpaHcnaaHmayuu opy2omy Jluyy, 0CO3HA8As, 4mo 3mMo Moxem
npusecmu K He2amugHbIM NOCIEOCMBUAM 8NJI0Mb 00 JIEMAIbHO20 UCX00d; He Aesisem-
CA U MPAHCNAIaHMAyus 8 Makom cjlydae o2paHudyeHuUem npasa Ha Xu3Hs, NOUMeHo-
8AHHO20 HE MOJIbKO KaK HeMamepuasibHoe 61a20 8 3HavyeHuu [K PO, Ho u Kak KoHCcmu-
MyYUOHHOE NPaso Kaxo020 Ha Xu3Hb (cm. 20 KoHcmumyyuu P®), Ha oxpaHy 300po8bs
U MeOUYUHCKYto nomowb (cm. 41 KoHcmumyuyuu PQ); He Ag1emcsa iu 20cyoapcmaeeH-
HO YCMAHOB/IeHHAA NPe3yMNyuUA CO2/Iacus Ha U3bAmue 0peaHos8 U mKaHel y ymepuiezo
yeniogeka (cm. 8 3akoHa o mpaHcnaaHmayuu) HapyweHuem cm. 23 KoHcmumyuyuu PO
U 0CcHoBaHUeM 0J1 NpUMeHeHUs 2pa0aHCKO-Npasosou 3awumel HapyuleHHo20 HemMd-
mepuanbHozo 671a2a Ha Yecms, docmMouHcmMaeo (ab3. 2 n. 1 cm. 152 K PQ) u Henpukoc-
HOBEHHOCMb YacmHoU Xu3HU? Kpome mo2o, cOesidaH 861800 0 MOM, YMO makue Hema-
mepuarnbHble 61020, KaK XU3Hb, 300p0O8be U IUYHAA HENPUKOCHOBEHHOCMb, NOOIeXam
npagogoli OxpaHe co CMOPOHbI 20CyOdpPCMad, 8 MOM YUC/Ie 0M NOCA2amesbcma mpe-
MbUX J1UY, MAKXKe TUYO UMeem 803MOXHOCMb pacnopAoUMbCA NPUHASIEXAWUM emMy
Ccy6BeKMUBHbIM NPABOM HA 300p08be U JTUYHYIO ((hu3udecKyto) HenpUKOCHOBEHHOCMb
nocpedcmeom daydu conaculi Ha NPUXXU3HeHHOe U3bamue 0pedHO8 U mKaHel, cosep-
weHus 00HOPCMBA KposuU UJiu penpodyKMUBHbIX mKaHel unu 0aqu pacnopsxeHuli
Ha cnyyali cmepmu. OCHO8HbIe pe3ysibmamel Ucc/1e008aHUA U 06/1acme UX NpuMeHe-
Hus: 8 pabome 060CHOBbIBAEMCS BO3MOXHOCMb CAMOCMOAME/bHO20 PACNOPAXKEHUS
NPUHAONIEXAWUMU Yesi08eKy CybbeKmMUBHbIMU NPABAMU HA XU3Hb, 300p08be U JTUYHYIO
(¢pusuyeckyto) HeNPUKOCHOBEHHOCMb NOCPEACMBOM 0aYU Co1Aculi Ha NPUXKU3HEHHOe
u3BAMUE 0p2aHo8 U mKaHel, cogepuieHus 00OHOPCMaa Kposu Uslu penpooyKMuBHbIX
mxkaHel unu 0ayu pacnopsxeHuti Ha cyyati cmepmu. enaemcs ebig00 0 Heo6xo0u-
Mocmu 0606weHUs meopemuyeckoz2o U Npakmu4eckoz2o onbima ¢ yesbto 0dasabHeUl-
wiezo co8epuweHCMa08aHuUsA peyIAmuBHO20 U OXPAHUMETbHO20 2pAXXOdHCKO20 3aKO-
HOOamesibCmaa 8 cghepe JIUYHbIX NPAs U 80600 2paXOdH, 80NPOCO8 pe2ysTupO8aHUs
U 3auumel HemMamepuasbHbix 611ae. B pesynemame nposedeHH020 ucc1e008aHuUs as-
mop 3aksouyaem, Ymo makue HemamepuasibHele 61020, KaK XU3Hb, 300p08be U J1UuY-
Has HeNPUKOCHOBEHHOCMb, OMHOCAMCA K 065eKmMAam 2pa0daHCKUX Npas, OHU Heom-
uyxoaembl U Henepeddsdaembl UHbIM cnocobom. OHU 3awuwaromcs 20Cy0dpcmeom om
n06bIx nocazamenscma. Jluyam npuHaonexam cybvekmusHble npasa Ha Hemamepu-
aneHele 671a2a, m.e. LPUOUYECKU 2apaHMupoB8aHHbIe Mepbl TUYHOU c80600bI NO pedsiu-
3ayuu 803MoXxHOCMel, 3a/10)KeHHbIX 8 Npasosol Hopme. [Ipagosoli oxpaHe nodaexum
He camo HemamepuarbHoe 671020 (}U3Hb, 300p08be, HeNPUKOCHOBEHHOCMb YaCMHOU
JKU3HU U M.N.), a npedycMompeHHAs 3aKOHOM 803MOXHOCMb JIUYd, KOMOpOoMY 3mo 651a-
20 NPUHAoIexum, c80600HO U ABMOHOMHO UM pdcnopsXambCs U 803MOXHOCMb CO6-
J1100eHUs e20 HeNPUKOCHOBEHHOCMU U 4e/IOCMHOCMU 0m mpembux Jiuy.
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LIFE, HEALTH AND PERSONAL INTEGRITY
AS OBJECTS OF CIVIL RIGHTS

Life, health and personal integrity are considered from the point of view of civil law reg-
ulation. It is concluded that in the conditions of globalization, the constant development of
society, science and technology, new objects that do not always fit into the construction of
Article 128 of the Civil Code of the Russian Federation fall into the sphere of civil law relations
every year. Therefore, the achievements of biomedicine, transplantation, reproductive tech-
nologies naturally lead to an expansion of the range of objects of civil rights due to the ap-
pearance of biological materials, human organs and tissues in civil circulation. The subject
of the study is a set of problems related to the definition of life, health and personal integri-
ty in the system of objects of civil rights. Goal - substantiation of the fundamental possibili-
ty of attributing a person’s life, health and personal inviolability to objects of civil rights, dis-
closure of their essential features and determination of their place in the system of objects
of civil rights, development of practical recommendations to eliminate contradictions and
gaps in civil legislation regulating these relations. General scientific methods (dialectical, sys-
tem-structural, logical, analysis) and private scientific (formal-legal, intersectoral) methods
of cognition were used in the work. The main content and novelty of the article: as a result of
the conducted research, the questions are considered: can a citizen limit his right to health by
his will, by using and transferring his organ (part of it) or tissue for transplantation purpos-
es to another person, realizing that this can lead to negative consequences, flesh to death. Is
not transplantation in this case a restriction of the right to life, named not only as an intan-
gible good in the meaning of the Civil Code of the Russian Federation, but also as the consti-
tutional right of everyone to life (Article 20 of the Constitution of the Russian Federation), for
health protection and medical care (Article 41 of the Constitution of the Russian Federation).
Is the state-established presumption of consent to the removal of organs and tissues from
a deceased person (Article 8 of the Law on Transplantation) a violation of Article 23 of the
Constitution of the Russian Federation and the basis for the application of civil protection of
the violated intangible good for honor, dignity (clause 2, paragraph 1, Article 152 of the Civ-
il Code of the Russian Federation) and privacy. It is concluded that such intangible benefits
as life, health and personal inviolability are subject to legal protection by the state, includ-
ing from encroachments by third parties, and a person also has the opportunity to dispose
of their subjective right to health and personal (physical inviolability) by giving consent to
the lifetime removal of organs and tissues, blood donation or reproductive tissues, or giving
orders in case of death. The paper substantiates the possibility of independently disposing
of subjective rights to life, health and personal (physical) inviolability belonging to a person
by giving consent to the removal of organs and tissues during life, blood donation or repro-
ductivetissues, or giving orders in case of death. It is concluded that it is necessary to general-
ize theoretical and practical experience in order to further improve regulatory and protective
civil legislation in the field of personal rights and freedoms of citizens, regulation and protec-
tion ofintangible benefits. It is concluded that such intangible benefits as life, health and per-
sonal integrity belong to the objects of civil rights, they are inalienable and non-transferable
in another way. They are protected by the state from any encroachments. Individuals have
subjective rights to intangible benefits, that is, legally guaranteed measures of personal free-
dom to realize the opportunities inherent in the legal norm. It is not the intangible good itself
(life, health, privacy, etc.) that is subject to legal protection, but the opportunity provided by
law for the person to whom this good belongs to freely and autonomously dispose of it and
the possibility of observing its inviolability and integrity from third parties.

CornacHo cT. 128 IpaxxaaHckoro kogekca PO (nanee —
'K PO) [1] 3aKkoHOAaTeNeM K 06 beKTaM rpakaaHCKNX NpaB
OTHEeCeHbI Belly, MHOe UMYLLEeCTBO, pe3ynbTaTbl paboT
1 OKa3aHWs YCIyT, OXPaHAeMble pe3ynbTaTbl IHTENIEKTY-
arNbHOW AeATENIbHOCTM U NMPVPaBHEHHbIE K HM CpeAcTBa-
MW UHAUBULYaNV3aLumm N HematepuanbHble 6nara.

YKka3zaHHaA ctatba K PO ckoHCTpynpoBaHa Takum
06pa3om, YTo nepeyeHb OOBEKTOB rpaXKaaHCKMX Npas
MOHO CUMTaTb 3aKpbITbiM. CefoBaTenbHO, rpaXkaaHc-
K1e NpaBOOTHOLIEHNA JOMKHbI BO3HUKATb MEXAY CyOb-
€KTaMu TOJIbKO MO NoBoAy 3TUX 06bEKTOB. B TO e Bpe-
M, aHaNIM3UPYA HOPMbI 3aKOHA, MOXXHO YCTaHOBUTb, UTO

rpa*kaaHCKO-MPaBOBble OTHOLLIEHMA MOTYT BO3HMKATb MO
noeofy 06beKToB, NPAMO He MOUMEHOBaHHbIX CT. 128
'K PO, B yaCcTHOCTV MO NOBOAY «TOBAPOB». 3aMeTUM, YTO
neranbHOro onpefeneHnsa Takom NPaBoOBON KOHCTPYK-
LK, Kak «ToBap», B 3aKoHe HeT. ToBapom MOryT ObITb
Bewm (cT. 454 TK PO), nenoBble CBA3M, HaBbIKN 1 YMEHUSA,
npodeccrmoHanbHble 1 nHble 3HaHWA (cT. 1042 TK PO), pa-
60Tbl 1 yCnyru n T.4.

Take B ycnioBUAX rnobanmsaumm, NoCTOAHHOrO pas-
BUTUS OOLLECTBA, HAYKM U TEXHUKU B Chepy rpakgaHCKo-
NPaBOBbIX OTHOLUEHUI €XKeroHO NonagaloT HOBble 00b-
€KTbl, KOTOPble He BCerga yKnagblBatoTCA B KOHCTPYKLMIO
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cT. 128 TK PO, Hanpumep, cetyac Mbl BMOJTHE MOXEM Ky-
NUTb MHPOPMALIMOHHbIE flaHHblE, COOCTBEHHYIO 3BE3Y
Unn pgake BUpPTyanbHOro Kota [2].

Mo3ToMy fOCTVXEeHUA BUOMeAULNHDBI, TPAHCMaH-
Tauun, PenpoayKTUBHbIX TEXHONOMMIA 3aKOHOMEPHO
NPUBOAAT K paclUMpPeHnto Kpyra o6 bekToB rpakaaHc-
KX NpaB 3a CYEeT NOABNEHNA B FPaXkAaHCKOM 060poTe
6UONOrNYECKNX MaTePUASIOB, OPraHOB U TKAHeN YenoBe-
Ka. Hanprimep, H1 Y KOro He Bbi3bIBaeT yaAMBNEHNA Tako
TOBap, CBO6OAHO OOpaLLAOLLMIACA Ha PbIHKE, KaK BOJIO-
Cbl, ABNIAOLWNIACA GIOMaTepUanom YesoBeka.

CnepoBaTtenbHo, faxe ecnu B cT. 128 TK PO npamo
He NoMMeHOBaHbl GUoMaTepuarsbl, OpraHbl, YacTu opra-
HOB U TKaHW YesioBeKa Kak 0ObeKT rpaaaHCKuX npas.,
3TO BOBCE He 03HAYaeT, YTo FpakaHCKO-NpaBoBoOe pe-
rynMpoBaHue K HAM HENPUMEHUMO.

BmecTe c TeM K 06beKTaM rparkaaHCKMX NpaB OTHe-
CeHbl HemaTepuasibHble 6nara, aHannu3 KOTOPbIX UMeeT
0coboe 3HaueHve ans AOCTUXKEHWA LeNW 1 3afaY HacTo-
AlWero nccnefoBaHnsa. HematepuanbHbiM 611aram 1 crno-
cobam ux 3awunTbl noceaALleHa . 8 'K PO, B uactHocTu
CT. 150 TK PO onpepeneHo, UTto Xn3Hb YenoBekKa, ero
3[10POBbE, YECTb, AOCTONHCTBO N HEMPUKOCHOBEHHOCTb
YaCTHOW XM3HWN NPUHALNEXAT KaxkJOMy rpaxkiaHUHy OT
POXAEHUSA, OHWN He MOTYT ObITb OTUYXK[EHbI UK Nepe-
ZaHbl VIHbIM CMTOCO60OM.

3aKOHOMEepPHbIM B TaKOM Cllyyae BUAUTCA pAL BOM-
[POCOB: MOXET NN rpaKAaHNH CBOEN BOSIEN OrpaHnunTb
CBOE NPaBO Ha 340POBbE MyTEM UCMONb30BaHUA U Nepe-
[laun CBOEro opraHa (ero yactu) Unm TKaHW AnAa uenen
TPaHCNIaHTaLumM Jpyromy 1Ly, 0CO3HaBas, YTo 3TO MO-
XKeT NPUBECTM K HEraTUBHbIM NMOCNEACTBMAM BMNIOTb A0
NeTanbHOro NCX0AA; He ABNAETCA N TPaHCNIaHTaumA
B TAaKOM CJTyYae OorpaHuUYeHneMm NpaBa Ha »M13Hb, Nonme-
HOBAHHbIM He TOJIbKO Kak HemaTepuasibHoe 61aro B 3Ha-
yeHun MK PO, HO 1 Kak KOHCTUTYLIMOHHOE MPaBO KaXaoro
Ha »u3Hb (cT. 20 KoHctutyumm PO [3]), Ha oxpaHy 3n0po-
BbA 1 MeAMLMHCKYI0 nomolp (cT. 41 Konctutyuumm PO);
He ABNAETCA /N roCyfapCTBEHHO YCTaHOBNEHHaA npe-
3yMMLMSA COrNacKA Ha 3bATME OPraHOB 1 TKaHel y ymep-
Lwero yenoBeka (cT. 8 3akoHa o TpaHcnnaHTauum [4]) Ha-
pyweHuem cT. 23 KoHctutyuum PO 1 ocHoBaHnem gna
NPYMEHEHUA FPaXAaHCKO-MPaBOBON 3aLLMTbl HAPYLLEH-
HOro HeMaTepuanbHOro 6s1ara Ha YeCTb, JOCTOUHCTBO
(@63.2n.1cT. 152 TK PO) 1 HENPMKOCHOBEHHOCTDb YacT-
HOW *M3HK? [1aHHbIE N MHble BONPOCbI Mbl MOCTAapaeMcs
pa3peLLnTb B pamMmKax HaCTOSALLEro NccnefoBaHuA.

PaccMoTpuM NIYHY0 HENPYKOCHOBEHHOCTb Kak OAHO
N3 HeMaTepuranbHbIX 6nar, npegycmotpeHHoe 'K PO.
B cnny cBoero yctaHOBNEHWA B 3aKOHE JIMYHasA Henpu-
KOCHOBEHHOCTb peann3yeTca Kak CyobekTVBHOE HerMy-
LLEeCTBEHHOE MPaBO LA, BblparkatoLLeecs B BO3MOXKHOC-
TU NPeaoTBPaLLaTh NoOble NocAraTeNbCTBa, CrOCOOHbIe
HapyLLUTb GU3NYECKYIO, MCUXNYECKYI0, SMOLMOHASbHYIO,
LYXOBHYIO WM HPABCTBEHHYIO LIeIOCTHOCTb JIMYHOCTU
CBOUMY JEVCTBUAMM 1 NMyTemM 0OpaLleHs 3a rocyaapc-
TBEHHOW 3aLMTON. B yacTHOCTW, MeAnLIMHCKIME MaHWNyns-
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Ly 1 BMeLLaTesIbCTBa MOTYT MPUYMHUTD HE TONbKO Bpes,
310POBbIO YENIOBEKA, HO 1 Bpe G13NYecKon (mcmxmyec-
KOW) HENPUKOCHOBEHHOCTM YenoBeKa [5, c. 60-64].

Mpwn oueHKke copepxaHuMA NpaBa Ha GU3MYeCKyto
NMPUKOCHOBEHHOCTb B Teopuu, B yactHocTy, C. C. Lles-
UyKOM BblieNIAeTCA MpaBoMouYme NnLa CamoCTOATENIbHO
MoJIb30BaTbCA U PACMOPAXKATbCs CBOMM TEJIOM, @ TaKXKe
OTAENIbHbIMU €10 OpPraHamMu 1 TKaHAMU [6, €. 26]. laHHbIN
Te3UC HeNb3A Ha3BaTb OAHO3HAYHbIM, NPeAenbl «pacro-
PAXKEHUA CBOUM TeNOM» BYAYT PacKpPbITbl HAMM B paMKax
aHann3a NPUXXM3HeHHOro U NOCMEPTHOrO JOHOPCTBA,
a Tak>e NoAX0oA0B K MPaBOBOMY CTaTyCy YeloBeyecKo-
ro Tena, OpraHoOB U TKAHeN.

OTMETMM, UTO, HECMOTPSA Ha TO, UTO MPaABOCMOCO6-
HOCTb B rpa’kAaHCKO-NPaBOBOM NOHUMaHUK (cT. 17 TK PO)
yTpaurBaeTcs NIMLOM Nocie cMepTy, dusmyeckas Henpu-
KOCHOBEHHOCTbIO COXPaHAETCA, Ha UTO yKa3blBaeT KoHc-
TTYumoHHbI Cyg PO (nanee — KC PO) [7]: dpusmueckasn
HEeNpPUKOCHOBEHHOCTb CO3JaeT HeobXxoarMble npeano-
CbINIKU AN NPaBOBOW OXpPaHbl Tea yMepLUEro yesnose-
Ka, OXBaTbIBasA He TONbKO NPWKM3HEHHOE ero COCTOAHME.,
To ecTb C yTpaTol NPaBOCNOCOBHOCTU TENO YenoBeKa
He CTaHOBUTCA 06EKTOM NpaBa.

Tak>ke BepxoBHbIN cyn lfepmaHum Npu3HaeT, uTo 3a-
KOHOM 3alLUMLLaeTcA TaKoe NIMYHOoe HemaTepuanbHoe
651aro ymepLiero, Kak NpaBo Ha yBaXXMTENIbHOE OTHOLLE-
HWe ero NMYHOCTU. Mpr 3TOM 3aLUTe NOANEXNUT UMEHHO
NpaBo YMepLLUEro, a He NpaBa U MHTepechl ero POAHbIX,
06PATUBLLMXCA C UCKOM 3a 3aluuTon [8, c. 159].

Taknm o6pa3om, He3akoHHOe 1U3bATUE Bronornyec-
KMX MaTepranoB, OPraHoB (Mx YacTen) 1 TKaHel yenose-
Ka ABNSAETCA NOCAraTe/IbCTBOM Ha HEMPUKOCHOBEHHOCTb
NUYHOCTM (dU3MUecKyto ero LLenocTHOCTb) U Npecneay-
€TCA MO 3aKOHY. [leNCTBYOLWMMN HOPMATUBHO-MPABO-
BbIMM aKTaMM CO3[1aH MEXAHVI3M OCYLLEeCTBIEHUS CYyOb-
€KTVBHOIO NpaBa /ML Ha HEMPUKOCHOBEHHOCTb CBOEN
JINYHOCTW, BKIOYAIOLWMIA HOPMbI 3aKOHa O TpaHCMaH-
Tauuu, 3aKoHa 0 IOHOPCTBE KpoBW [9], 3akoHa 06 ocHO-
Bax OXpaHbl 310poBbA rpaxaaH [10] n gpyrre Hopma-
TUBHbIE MPABOBbIE AKTbI.

Hanuumne B 3aKoHOAATENbCTBE YUETKO PErlaMEHTUPO-
BaHHOrO NopA/iKa OCyLLeCTB/IEHMA BONEN3bABNEHNA Ha
BTOpXKeHMe B cdepy dusnyeckom HenpPUKOCHOBEHHOC-
TV nuua (Hanpumep, NOCPeACTBOM Aaun Cornacus ca-
MMM JIULLOM WS €70 3aKOHHbIMY NPeaCcTaBUTeNAMN), MO
HalleMy MHeHUIo, ABNAETCA 3aJI0roM peanv3auum Kak
CYyObEKTUBHOTO MPaXkAaHCKOro NpaBa, Tak Y KOHCTUTY-
LIMOHHOIO MpaBa Ha JINYHYI HENPUKOCHOBEHHOCTL [11,
c. 106]. Jlnyo ponkHo obnagatb AeCTBEHHbIM MEXaHW3-
MOM /121 3aLUMTbl, MPUHAAJIEXKaLLero emy npasa.

NMpaBo Ha 300POBbE Kak HeMaTepuasibHoe 651aro BKo-
YaeT MNPaBo JMLjA CAMOCTOATENIbHO, OCO3HAHO 1 CBOOOAHO
MPVHMMaTb PELLEHVE MO MOBOAY JIO0ro MeaNLMHCKOro
BMeELLIATENbCTBA, KOTOPOMY OHO MOXET ObITb NOABEPTHYTO,
B TOM YmCie B BONPOCax penpoayKT1MBHOro 340poBbsA [12].

K13Hb yenoBeKa ABNAETCA HEOTbEMIEMbIM MPABOM
yenoBekKa, ero HematepuasbHbIM 61arom, KOTOpoe Haxo-
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[ATCA NOA OXPaHON FOCYAAPCTBA: HY OAHO NNLIO HE MOXKET
ObITb YMbILLIIEHHO 1 HE3AKOHHO JINLLIEHO »KM3HU, B TOM YMC-
ne, rocyiapcTBoM. Bonpoc o npexpeBpemMeHHOM yxoge 113
XKM3HV PELLAeTCA YeNOoBEKOM CaMOCTOATESNIbHO, HeyAauHble
MOMbITKV CAMOYOUINCTBA He NMPEeCefytoTCs MO 3aKOHY.

C npaBOM Ha »KM3Hb 1 300POBbE TECHO CBA3aHa KaTe-
ropus KauecTBa YesIoBeUEeCKON XKIN3HW, BKIoYatoLLas pas-
JINYHbIE acMeKTbl: B YaCTHOCTU, TOSIbKO NINLO, BblPa3unB-
LLiee CBOE COrlacue Ha NPYXKM3HEHHOE IOHOPCTBO, MOXKET
OLIEHUTb M3MEHEHVIe KaueCTBa CBOEN XM3HW NP yxyaLle-
HUW OBLLEro COCTOAHNA CBOETrO 3[10POBbSl, HO COXpPaHe-
HWUW >KN3HW POAHOrO, HaNpUMep CBoero, pebeHkKa.

Mpwv 3TOM ANA rocygapcTsa NpU OKasaHUm MeguLmH-
CKOW MOMOLLM 1 OXPaHe XN3HW He JOMKEH MMETb 3Ha-
yeHune BO3PACT YesloBeKa: MOAXOAUT XKU3Hb YenoBeka
K KOHLLY UNIM HET, TaK »Ke KaK rocylapCTBO He BrpaBe Aa-
BaTb KaKue-nmbo OLEHKU, KacaloLecs «<kauecTBa» ye-
noseyvyeckom xu3Hm [13,c. 112].

Takum o6pa3om, pacCMOTPEHHbIE HAMU HEMATepPU-
anbHble 61ara OTHOCATCA K 06beKTaM rpakAaHCKuMX
npaB, OHU HEOTYYXJaeMbl 1 HenepeaaBaeMmbl MHbIM CMOo-
cobom. OHYM 3aLMLLIaTCA FOCcyAapCcTBOM OT NitoObIX Mo-
csAraTenbCTB. Jlvam nprHagnexar CyobeKT/BHble MpaBa
Ha HeMaTepurarnbHble 6N1ara, T.e. LPUANUYECKM FrAPaAHTU-
poBaHHble Mepbl IMYHON CBOGOAbI MO peanu3aLum Bo3-
MOXHOCTEW, 3aJ10’KEHHbIX B MPaBOBOW HOPMe.

Cy6beKTUBHbIE HEMATepManbHble NpaBa NprHagse-
»KaT KOHKPETHOW JIMYHOCTU, OHU HemaTepuarnbHbl 1 abco-
JIIOTHbI 11 BKJTIOYAIOT CNIeAyoLLYI0 Tpraay npas: NpaBoMo-
yrie Ha COBCTBEHHbIE AENCTBUA, NPaBOMOYMe TpeboBaHUA
1 npaBomouVie Ha 3awuTy. OfHaKo B HEKOTOPbIX Cllyyasx
MO>KHO FOBOPUTb O HaSIMUYMK TOSbKO ABYX MPAaBOMOYUNIA:
Ha TpeboBaHMe 1 Ha 3almMTy, NO HallemMy MHEHWIO, 3TO
NPUMEHNMO K NpaBy Ha Xn3Hb [14, c. 115].

MpaBoBOW OXpaHe NOANEXUT HE CAMO HemMaTepu-
anbHoe 651aro (>KM3Hb, 30POBbE, HEMPUKOCHOBEHHOCTb
YaCTHOW KM3HW 1 T.N.), @ NPefyCMOTPEHHaA 3aKOHOM
BO3MOXKHOCTb JINLIA, KOTOPOMY 3TO 6/1aro NPUHAAJIEXNT,
CcBOOGOAHO 1 aBTOHOMHO VM PaCropsKaTbCA U BO3MOX-
HOCTb COO/IOIEHNSA €ro HEMPUKOCHOBEHHOCTU 1 LieN1oc-
THOCTW OT TPETbUX NNLL.

Takxe KC PO, paccmatpuriBas BONpoc 06 U3bATHM Op-
raHoB (VX YacTel) U TKaHel YeIoBEKA, OTMeYAEeT 00A3aH-
HOCTb 3aKoHofaTeNA 06ecneymnTb yBaxxmTeNnbHOe OTHOLLe-
HI1e CO CTOPOHBI NIOObIX TPETHUX JINL, K BONIEN3BABIEHUNIO
N1La No BOMpocCaMm, KacaloLmnmca ero IMYHOM XN3HW, ra-
paHTVpyA ero yyeT B TOM YMcsie Nocsie CMepTy JaHHOro
nuua [15]. Takke yunTbiBas, YTO 3HAUMIMbIM 31EMEHTOM
YACTHOW »KN3HW ABNAIOTCA POLACTBEHHbIE 1 CEMENHbIE OT-
HOLLUEHWA, MHEeHMe POAHbIX JOMKHO Moanexartb yyeTy,
€c/Iv BONensbABNEHWE LA OCTaNIOCh He BbIACHEHO.

MonyuaeTcs, yTo Takre HemaTepuanbHble 6nara, Kak
XVM3Hb, 340POBbE U JINYHAA HEMPUKOCHOBEHHOCTb, MNOf-
nexaT NpaBOBOW OXpaHe CO CTOPOHbI FOCYAPCTBa, B TOM
yncne oT NOCAraTeNbCTB TPETbMX JINL, TAaKXKe L0 UMe-
€T BO3MOXHOCTb PacnopaAanTbCA NpUHagNeXKalnum emy
Cy6beKTVBHBIM MPABOM Ha 3[0pPO0Bbe 1 NNUHYH0 (bur3n-
YecKylo) HeNPUKOCHOBEHHOCTb NOCPEACTBOM Aauun COo-
rnacuin Ha NPUXM3HEHHOE N3bATME OPraHOB U TKaHeNn,
COBEpLUEHNA JOHOPCTBA KPOBY UMW PENPOAYKTUBHbBIX
TKaHewW Unn faum pacnopsKeHni Ha ciyyaim cmepTu. [pa-
BOBY!O NMPYPOY 1 NOPALOK OCYLLECTBIIEH WA TaK1X BOsle-
n3bABEHN Mbl pa3bepem nogpobHee Npu N3yueHur
NPWXKN3HEHHOTO U MOCMEPTHOrO JOHOPCTBA.

OTmeTUM, UTO CoPbI O MPaBOBOW NPUPOAE OPraHoB
N TKaHeW YenoBeKa, BO3MOXHOCTY NX BO3ME3HOr0 OT-
yyXaeHuA, NX CTaTyce Nocsie OTAeNeHNA OT Tefla YesnoBe-
Ka Nnoka He NpuBenu K BbipaboTKe eAnHON JOKTPUHasb-
HOI1 NO3ULMM MO YKa3aHHbIM BOMPOCaM, YTo, MO Hallemy
MHEHWI0, MOTPeOYET BbIABNIEHMSA X NMPABOBOTO PeXrMa
nocpefCcTBOM CUCTEMHOIO aHasM3a 3akoHofaTeNnbCTBa
N NPaKTUKK ero NpumMeHeHus.

B cBA3U C pa3BUTMEM HAYKN U MeAULMHbI BOBNleYe-
Hue 61MONIOrMYeCcKX MaTepranoB B rpaxaaHCcKuin 06o-
poT Hen3zbexxHo. MaBHbIM Ha CeroAHALIHWI AieHb ABNA-
eTCA YTBEP)KAEHNE N COBEPLUEHCTBOBAHME NPaBOBOro
perynuposaHus ana obecneyveHmsa 6anaHca mexay 1H-
TepecaMun KOHKPETHOro YenoBeka, obulecTsa 1 rocy-
[apCTBa; 3aKOHOAATENbCTBO JO/MKHO COOTBETCTBOBATH
OCHOBaM MOpanu 1 HPaBCTBEHHOCTU 1 peanuamM COB-
PEMEHHOW XN3HW.
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