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AHHOTaumA

[laHHas cTaTbA ABNAETCA 0630pOM KHUMM MeHaxema DnoHa «EBperickoe npaBox» (CI16.:
lOpuamnyeckun ueHTp Mpecc, 2002. 611 ¢.). KHnra npeacrasnseT cobom uccnegoBaHne
W aHanu3 eBpPencKoro NpaBoBOro Hacneama. MsgaHne NoceALeHO NCTopumn 1 pa3su-
TUIO €BPECKOro NpaBa, ero BAVAHNIO Ha COBPEMEHHbIe topuanyeckme cncteMbl. ABTOp
ONUCbIBAaET OCHOBbI €BPEICKOro NpPaBa, pacCMaTPMBaET pasfiyHble acneKTbl 3aKoHOoa-
TesbCTBa (CemelrHoe, HacNeaCTBEHHOE, YIONIOBHOE, rpa)aaHCKoe NpaBo), aHanm3npyeT
B3aMMOZeNCTBre eBPeNCKOro npaea ¢ Apyrumm npaBoBbIMY CUCTEMAMU 1 €70 BAHNE
Ha eBponencKune NpaBoBble CUCTEMbI. B COBPEeMEHHOM KOHTEKCTE N3yUeHne eBperickon
MpPaBOBOW CUCTEMbI MOXKET ObITb MNONE3HbIM AJ1S OPUCTOB, OCOBEHHO TEX, KTO 3aHNMaeT-
CA MEeXAYHapOAHbIM NPaBOM, NPaBOM MEHbLUUHCTB, @ TakXXe NpaBamy YenoBeka.

KnioueBble c/ioBa: eBperickoe Npaeo; NCTopusa npaea; lanaxa; Topa; NCTOUHMKM
npaBa; MuapaLu.
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Abstract

The article is a review of the book by Menachem Elon“Jewish Law” (St. Petersburg: Law
Center Press, 2002.611 p). The book is devoted to the study and analysis of the Jewish le-
gal heritage. The publication is devoted to the history and development of Jewish law, its
influence on modern legal systems. The author describes the basics of Jewish law, exam-
ines various aspects of legislation (family, inheritance, criminal, civil law), analyzes the in-
teraction of Jewish law with other legal systems and its impact on European legal systems.
In the modern context, the study of the Jewish legal system can be useful for lawyers, es-
pecially those who deal with international law, minority law, as well as human rights.
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BBepgeHune

M3yyeHne nctopmm pa3BuTnsa eBpernckoro npaBa o0CTaeTcA akTyasbHbIM, MOCKOMb-
KY OTKpPbIBAeT MHOXECTBO BO3MOXHOCTE AN COOTBETCTBYIOLLErO MPaBOBOro aHam3a.
EBpelickoe npaBo MMeeT peBHIot 1 6oraTyto MCTOPUIO, B TEMNOPaNbHOM MilaHe OXBa-
TbiBatoLLyto 6onee 3000 net. OHO BKNIOYAET 3aKOHbI, MPaBa 1 HOPMbI, perynmpyoLime
pa3niMyHble acrneKTbl >KU3HW EBPENCKOro Hapoaa, BKJIlOUYas pennrno3Hble obpsaabl, ce-
MelHble OTHOLUEHUSA, KOMMEPUYECKME OrOBOPbI M YTONIOBHYIO OTBETCTBEHHOCTb. M3yye-
Hue pa3BUTNA eBPENCKOro NpaBa No3BosAeT NOyYnTb YrnybneHHoe NOHNMaHMe UCTO-
PUYECKOro 1 KYNIbTYPHOIO KOHTEKCTa, B KOTOPOM 3T 3aKOHbI 6bl1v pa3paboTaHbl, UTo
NMOMOTaeT OLEHUTb BIMAHME €BPENCKOro NpaBa Ha Apyrue CUCTeMbl NpaBa 1 ero posb
B dopMUpOBaHMK pUANYECcKon mbicin. Kpome Toro, nyueHmne eBperickoro npasa
MMeeT NPaKTUYeCKyl 3HaUMMOCTb. B HacTosALlee BpemsA CyLecTByeT MHOXeCTBO BOM-
POCOB, CBA3AHHbIX C PEIMIMO3HON U HaUMOHaNbHOW MAEHTUYHOCTbIO, paBHOMNPaBneM
1 NpaBaMn MEHbLUUHCTB, KOTOPble MOXXHO MPOaHaN3MpoBaTb Yepes Npu3My eBpeic-
Koro npa.a. OTeyecTBEHHbIE COBPEMEHHbIE TEOPETUKU MPaBa B CBOUX HayUHbIX pabo-
TaxX yAenatoT 3HauMoe BHMMaHne UCTOPUY CTaHOBNEHMWA 1 CUCTEMbI €BPENCKOro npa-
Ba [1, c.200-201; 2, c. 51-54; 3, c. 15-19; 4, c. 538-544; 5, c. 314-342].

KHura «EBpelickoe npaBo», HanMcaHHaA OAHMM 13 BedyLMX 3HaTOKOB eBPENCKO-
ro npasa MeHaxemom DNOHOM, BnepBble Bbilla B CBeT B 3pawnne B AByx Tomax B 1989
1 1998 rr. B Poccnm 06e yactu 6binm n3gansl B 2002 1. KHura npeacrtaBnseT cobom nccne-
[OBaHVe NCTOPUN, Pa3BUTKA 1 BAUAHMA €BPECKOro npaBa Ha COBPEMEHHble topuan-
yeckue cucteMbl. ABTOP HauMHaeT NOBECTBOBaHWUE C ONUCaHNA OCHOB EBPENCKOro npa-
Ba, 3aTeM NePEXOAUT K PaCCMOTPEHNMIO Pa3fIMYHbIX aCMEKTOB 3aKOHA, BKJTI0YasA cemelnHoe,
HacneaCcTBEHHOE, YrONOBHOE M rpaXkAaHCKOe NPaBo, a Tak»Ke MoparnbHble Y PeNUrno3Hble
HOPMbI. ABTOP aHanM3npyeT 3TV TeMbl, CPaBHMBasA eBPECKOe NPaBo C COBPEMEHHbIM 3a-
KOHOAATENIbCTBOM, 06CYK[asA ero akTyaJIbHOCTb M POJib B COBPEMEHHOM OOLLECTBE.

O6cyxpaeHne

MeHaxeM S110H NpuaepXnBanca Hay4yHoro Noaxofa B CBOEM NCCefoBaHUW, Npeao-
CTaBNAA YATaTENAM OOLUMPHbIE UCCNEROBATENbCKME MaTepranbl U apryMmeHTauuio. KHu-
ra <EBpeiickoe NpaBo» NpeacTaBseT cobo YHUKAIbHOE UCCIIeOBAaHUE, MOCBALLEHHOE
IOPUANYECKM acrneKTaM eBPENCKOM KyNbTYpbl U TpaguLmid. ABTOp Cymen 06beanHNUTb
rny6oKure 3HaHMA B 06nacTy npasa ¢ 6oratbiM UCTOPUYECKNM MaTepUanom, NpeaocTaB-
NAA YnTaTeNAaM BCECTOPOHHEe NpeACTaB/ieHNE O eBPECKO NPaBOBON CUCTEME.,

OpHVM 13 Hanbonee NprMeYaTeNbHbIX ACMEKTOB KHUM ABNIAETCA e MeXANCLUNIN-
HapHbI Nogxod. ABTOP OXBaTbIBAET LWMPOKWIA CNEKTP obnacTeli: OT 4PeBHUX PENNMNO3-
HblX 3aKoHOB (Topa, MuwHa, Tanmya) 4O COBPEMEHHOrO rpaXAaHCKOro npasa, aHanm-
3UPYeT NCTOPUIO N pa3BUTMNE EBPENCKNX MPABOBbIX UHCTUTYTOB B Pa3fINyHbIX CTPaHax
1 BPEMEHHbIX Nepurogax.

OpHa 13 CnNbHbIX CTOPOH KHWIM — HENPeaB3ATbIN MOAXO0A, K M3YUeHMI0o eBPeiCKoro npa-
Ba. ABTOP GUKCMPYET, UTO OCHOBOW MPABOBOW CUCTEMbI CJTy<aT PENTUMMO3HbIE U KYTbTYPHble
TPagnumuy, OfHaKo HapAZy C 3STUM OH AEMOHCTPUPYET, Kak OHW afanTUPOBannCh 1 U3MeHN-
NNCb NOZ BAVAHUEM COLMANbHBIX, MOMNTUYECKNX 1 SKOHOMUYECKNX PpakTopoB. [Nposeas
3HauMMyto paboTy no cbopy 1 aHann3y 60nbLIOTO KoMYecTBa NHbOPMaLIMK, aBTOP U3NO-
1N MaTepran nogpo6HO, TOMMYHbIM 1 JOCTYMHbBIM A3bIKOM AJ1A LUIMPOKOW ayAUTOPUN.
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HecoMHeHHbIM JOCTONHCTBOM M3AaHUA ABAAETCA aHaNn3 B3aMMOAENCTBUA eBpeli-
CKOro npa.a C ApyrMmm npaBoBbIMU CICTEMaMI, 0OCOBEHHO C PUMCKM NpaBoM. ABTOP
MoKas3blBaeT, Kak eBperickoe NpaBo afjanTupoBasoch K HOBbIM YCNIOBUAM 1 Kak OHO BNU-
A0 Ha pa3BUTME EBPOMNENCKUX IOPULNUYECKNX CUCTEM.

EBperickoe npaBo MOXHO paccMaTprBaThb Kak HOPMaTUBHYIO YacTb YCTHOro YueHus
(Tanmypga), KoTopoe BKtouaeT B cebA Takke Aragy — ipeBHME CKa3aHWA 1 iereHapl, Hpa-
BOYUUTESIbHbIE UCTOPUK, MPUTUK, MyApble n3pedeHus. bonee Toro, NOHATUE «eBPENC-
KOe NpaBo» BKJIOYAET B Ce651 OCHOBHbIE 3aKOHOAATESIbHbIE NONOXKEHUSA, onpeaensio-
LLine OTHOLLEHUA MeXAY MHANBUAAMU 1 FOCyAapCcTBOM. BaxHyto ero yactb coctaBnsaeT
rpaxzaaHckoe npaso, TPyLOBOe 3aKOHOAATeNIbCTBO, CEMeNHble OTHOLLEHNWA, JOrOBO-
pbl JapeHus, JOrOBOPbI NOPYYEHMA, [OrOBOPbI KyMNan-Nnpoaau, BO3MeLLEHN e yLiep-
6a n op. B coBpemeHHOM eBpeickOM NpaBe TakKe ecTb BCe pa3fenbl yrofIoBHOIo npa-
Ba (MMyLLeCTBEHHbIE NPECTYNNEHWA, NPEeCTYNeHNA NPOTUB INYHOCTH, NPECTYNIeHNA
NPOTVB HPAaBCTBEHHOCTW, FOCYAAPCTBEHHbIE NPECTYNNIeHWA 1 Ap.). ABTOP OTMeYaeT, YTo
€BPENCKUI 3aKOH CTOMT Ha CTPake AEMOKPATUI, YETKO OnpeaenaeT OTHOLWEHNA BNac-
Tel 1 rpakaaH, HanoroByo NONUTHKY, BECb KOMMEKC BOMPOCOB, CBA3aHHbIX C 0Oyye-
HMEM N BOCNUTAHMEM Monoaexu [6, c. 32].

KHura coctout 3 gByx yacteii u 22 rnas. [MepBas YacTb KHUM NOCBALLEHA UCTOPUM
eBpeickoro npasa (go koHua XVIII B. n ot KoHua XVIII B.), CylwHOCTM 1 onpefeneHnto
€BpencKoro npasa, Npasunam YCTHoro YueHus, a Takke ¢yHaameHTanbHbIM HOpMam
N UCTOYHMKaM eBPENCKOro npaea. ABTOP HauMHAET C PaCCMOTPEHUS ApeBHeeBpeNc-
KOro npasa, onncbiBas ero OCHOBHbIE UCTOUYHKKM — Topy 1 Tanmya. O6cyxgaeTca Tak-
e pa3BuUTUe eBPENCKOro NpaBa B pa3finyHble Neproabl UCTOPUN, aHANM3NPYETCA, Kak
NpaBo MEHANOCb U NPUCNOCabnmMBanoch K N3MEHAOLWMUMCA YCIOBUAM UCTOPUYECKINX
COO6bITUIA, TaKMX Kak BaBnnoHckoe n Pumckoe BnaabluecTso.

ABTOp BblAesnaeT ABa OCHOBHbIX 3Tana pa3BUTUA eBPENCKOro npasa. IcToku nepeoro
sTana - B [McbMeHHOM YueHuW, a 3aBepLUaeTCA AaHHbIV 3Tan C OKOHYaHWEM COCTaBNEHUSA
Tanmyga. Bropon stan HaunHaeTca ¢ 3aBeplueHna Tanmyga fo Hawux aHen [6, c. 76).

Wcecnenya cywHocTb eBpeiickoro npasa, aBTop obpallaeTtca K 3HaueHuto yHaa-
MEHTaJSIbHbIX TEPMUHOB, TaKMX Kak «lanaxa», «Araga», <MULINAT», <QUH», <UBPU» U Ap.
Tak, TepMUH «[anaxa» B CamOM LUMPOKOM 1 Hanbosee pacnpocTpaHEHHOM CMbICe —
3TO HOPMaTMBHAaA YacTb YCTHOro YueHus, T.e. Tanmypaa [6, c. 142]. ABTOp nccnepyerT 3a-
BMCMMOCTb «PEINMMO3HbIX» YKa3aHUI OT YKa3aHWUN «CBETCKMX» (lopramnyecKkmx), B3an-
MoZencTBMe MeXXAy PasMyHbIMK YacTaAMmM [anaxu.

TepMuH «YcTHOe YueHune» BKNtoUaeT B ceba BClo eBperncKyto [anaxy, KoTopas He pac-
TONKOBaHa B [TucbMeHHOM YueHuu. Takum o6pa3om, B MoHATME «YCTHOE YueHne» BKIIto-
YaloTCA BCE MOCTAHOBNEHNA U 3aKOHbI, BbITEKAIOLWME 13 NPABOBbIX FalaXNYeCKNX UC-
TOYHUKOB [6, C. 198]. ABTOp OTMeuaeT, YUTO B €BPENCKON NPaBOBON cucTeme Tpy BUaa
NCTOUYHUKOB NpaBa — odpuLmanbHble, UCTOPUYECKME U tlopramndecKkme [6, c. 228].

Bropas yacTb KHurm «EBpelickoe NpaBo» NOCBALLEHa COBPEMEHHOMY eBperickoMy npa-
BY. ABTOp pacCMaTprBaET ero C PasfinyHbIX TOUEK 3PEHMWA — PENIUTMO3HOW, FpaXJaHCKON
N KOHCTUTYLIMOHHOI. MeHaxeM DnoH aHanusnpyeT B3aUMOAENCTBUE MeXIY eBPerCKMM
NpaBoOM 1 rOCyapCTBEHHbIM 3aKOHOAATENIbCTBOM, @ TaK»Ke Noc/1eiCTBYA 3TOro B3anMo-
[eNcTBMA ANsA COBPEMEHHOIO N3PannbCKoro oblectsa. ABTOpP pacCMaTPUBAET NEPBBIN
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IOPUANYECKNIA NCTOYHUK, KOTOPbIM ABAAETCA MAZPALL UK, Kak OH CTaN Ha3blBaTbCA NO34-
Hee, NapLaHyT. ABTOp GUKCMPYeET, UTO CyLLEeCTBYIOT fiBa BrAa MyapaLla. [Nepsbii pasbac-
HAET CKa3aHHoe B Tope 1 NOCpeACcTBOM e€ TOIKOBaHNA CO3AaeT HOBble 3aKOHbI. BTopoi
BMJ MUApaLLa He CO3JaeT HOBYIO ranaxy, a moAKpenaeT yxKe CyLeCTBYHOLLYI0, CBA3bIBaA
ee co cTnxom Topel [6, . 271]. Ho He Bceraa npu NOMOLLM TOJSIbKO TOAKOBaHUS BO3MOXHO
BOCMOJTHUTb HeZJOCTaloLLee 1 NCNPaBUTb TO, UTO HyX[aeTcA B ucnpasneHun. Begb Bo3-
MOXXHOCTV MMAPALLIAa OrpaHMYEeHbl paMKamu 1 COAepKaHeM TONKYeMO TeMbl, He3aBUCU-
MO OT TOFO, ABNIAETCA JI UCTOYHWUK TONKOBAHWA CTMXOM Topbl 1nn 3akoHOM [anaxu. bonb-
LUMHCTBO 3TUX NPobaem GbINK peLleHbl NPV MOMOLLM BTOPOTO PUANYECKOrO MCTOYHUKA
— NOCTaHOBNEHNIA U YKa30B, MOCPeACTBOM HanpaBieHHON NPaBOTBOPYECKON fieATenb-
HOCTU MyfpeLoB [anaxm 1 gpyrux aBTOPUTETHLIX MHCTaHUUN [6, . 349].

OcCHOBbIBasACb Ha NCCNEAOBaHMAX U aHanM3e UCTOYHMKOB, aBTOP 06Cy»KaaeT pa3nny-
Hble OTpac/iv NpaBa, BKOYasA ceMeliHoe NpaBo, HaCNeACTBEHHOE MPaBo, YyronoBHOE
npaBo 1 KoMMepUeckoe NpaBo. Ocobblli MHTepPeC Bbi3blBaeT NCCNeA0BaHME TEHAEHLUN
3aKoHofaTeNbHOW AEATENbHOCTU, Kacatolencs obnactn eBpenckoro npaea, Kotopas
pa3BrBanacb OTANYHO OT OCTasNIbHbIX 06/1aCTeN, — CEMENHOro NMpaBa Y 3aKOHOB Hacse-
noBaHuA. C 04HOWN CTOPOHbI, B TOM, YTO Kacanocb GMHAHCOBLIX B3aUMOOTHOLLEHNIA MEX-
Zly uneHamu cemby 1 GUHAHCOBbIX aCNEKTOB 3aKOHOB O Hac/leloBaHUK, MPaBOo U3aaBaTb
3aKOHbl aKTMBHO UCMONb30BaTb, aXKe B Cllyyasnx, Korga nocTaHoBMEHME NPAMO NPOTU-
BOPEUMIY CyLLEeCTBOBaBLLNM paHee 3akoHaMm. C Apyro CTOPOHbI, NOCTaHOB/IEHNA, KOTO-
pble JaBanu BO3MOXHOCTb aHHYNMPOBaTh OpaKkK, MoCTeNneHHo CTanum ncyesats [6, c. 546].
B paHHOM pasgene KHUr aBTop NoApoOHO aHanNM3npyeT 3T ABa TUMa 3aKOHOAATENIbHOW
[eATeNIbHOCTU 1 BHUMATENbHO U3y4aeT HEKOTOPble acneKTbl 3TOW feATeNIbHOCTH.

3aknioueHune

W3paHwne «EBpelickoe npaBo» MeHaxema SnoHa — 3To Fy6oKuiA 1 BCECTOPOHHMIA 06-
30p UCTOPUM 1 Pa3BUTMA EBPENCKOrO NPaBa, a TakXkKe ero BNNAHWA Ha COBPEMEHHbIe lopu-
aunyeckne cuctembl. KH1ra HanvcaHa 4OCTYNHbIM A3bIKOM, UTO [IeNaeT ee MHTepecHom AnA
LUMPOKOTO Kpyra unTtatenei. B uenom KHvra npefcraBnsaeT cobow LeHHbIA MCTOUYHVIK ANA
TeX, KTO HTepecyeTCA UCTOPUEN, KYNIbTYPOI U MPaBOM eBPeiCKOro Hapoga. 3HaHue eB-
percKoro npasa 1 ero CTOPUM NOMOraeT NOHATb CcreLudurueckre lopuguueckme NpuUHLK-
Mbl Y TPaAMLMK, KOTOPbIE BNVAIOT Ha NpaBa 1 06A3aHHOCTY eBPEiCKOro HAapoAa, a TakKe
Ha 1X B3aMMoAencTeme C ApyrMmmn Hapoaamm 1 NPaBoBbIMY CUCTEMAMM.

KHura 6ypeT nHTepecHa npenofasaTtenam 1 cTygeHTam, cneumnannctam B obnac-
TV TEOPUU N UCTOPUU rOCYJapCTBa U NPaBa, CPaBHUTENbHOMO NPaBOBELEHNA, a TaKkxKe
BCEM MHTepecylLWmMca npobnemMamm npaBa U penurnm.
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