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AHHOTaumA

AKTyanbHOCTb paboTbl onpefenseTca He0H6XOAMMOCTbIO MCCNeAOBaHNA HOBbIX MPK-
HUMMNOB OPraHU3aLmn HoTapuaTa, He OTPaXKeHHbIX B HOPMax 3aKOHa, C MOMOLLbIO HOBbIX
METOAOB Y NPUEMOB, YUUTbIBasA CIOKHOCTb U KOMIMIEKCHOCTb ABMIEHWIA U MPOLLECCOB.
Llenb — 060CHOBaHVEe NCMNOIb30BaHUA MEXAUCLMMIIVHAPHOW METOA0NIOMMN — CUHEpre-
TNYECKOro NoAXxofa B MCCNeA0BaHNM NPUHLMNOB OpraHn3aumy Hotapuata. Metogorno-
rUI0 NCCeOBaHNA COCTaBAAIOT ObLLeHayyHble 1 YaCTHOMPaBOBble MeTOAbI. B pamkax
CUHepreTNYeCcKoro Noaxona MccieoBaHre NPYHUUMNOB OpraHM3aumy Hotapmata oc-
HOBbIBAETCA Ha NPEeLCTaB/IEHNM O CUCTEME KaK LIeNTIOM, a He MPOCTO CYMME OTAENbHbIX
3/1EMEHTOB 1 SMEPAPKEHTHbBIX CBOMCTB, KOTOPbI€ BO3HMKAIOT BC/IeACTBME TaKOro B3au-
MoZzencTeuA. ABTOP NPUXOAUT K BbIBOAY 00 3BPUCTUYECKON SOPEKTUBHOCTU CUHEP-
reTMyecKow napagurmbl Npy UCCefoBaHMM NMPUHLMIMOB OpraHmn3aLumn HoTapraTa Ha
COBPEMEHHOM 3Tane.

KnioueBble cNoBa: CYHEPrsi; CUHEPreTUYeCKmNii MoAXo4; METOAOSIOMMSA; METOL Hayy-
HOrO MO3HaHWSA; HOTAPUaT; MPUHLIMIbI OPraHN3aLUN HoTapmaTa; CMcTemMa HoTapuara.
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Abstract

The relevance of the work is determined by the need to explore new principles of
notary organization that are not reflected in the norms of the law, using new methods
and techniques, taking into account the complexity and complexity of phenomena
and processes. The purpose is to substantiate the use of an interdisciplinary method-
ology - a synergetic approach in the study of the principles of notary organization. The
research methodology consists of general scientific and private law methods. Within
the framework of the synergetic approach, the study of the principles of notary organi-
zation is based on the idea of the system as a whole, and not just the sum of individual
elements and emergent properties that arise as a result of such interaction. The author
comes to the conclusion about the heuristic effectiveness of the synergetic paradigm
in the study of the principles of notary organization at the present stage.
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BBepgeHue

MNMo3HaBaTenbHas AeATeNbHOCTb ABNAETCA BaXKHbIM 3/IEMEHTOM HayYHOIO NMO3HaHKA.
Hayka — 310 cdepa npodeccroHanbHOM feATeNbHOCTH, B KOTOPOW OCYLLECTBNAETCA pas-
paboTka 1 cuctemaTrzaumsa OObEKTUBHbBIX 3HAHWI O AeNCTBUTENbHOCTY. YenoBeK No3Ha-
€T, 060CHOBbIBAET M JOKA3bIBAET YKe NMOMYyUYEHHOE, NCMOoJb3ys MHOroobpa3sHble MeTofpbl,
NPUHLMMbI U NPUEMbI HayYHOW feATenbHOCTY. MNpuyem, kak otmeyvaeT A. 0. Ky3bmunHa,
MeTo[] KaK criocob nosHaHua 06beKTBHOW AeNCTBUTENbHOCTY ABNAETCA bonee CnoX-
HOW npouepypoi, Hexxenu nprem [1]. MpobnemaTika METOAOB B OTEYECTBEHHOW IOpU-
[IMYeCKol HayKe pa3pabaTtbiBaeTcA JaBHO.
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Metogonorus (rpeu. ué6odog — nyTb NccnefoBaHWA UM MO3HAHWA, OT UETA- + 000G
«MyTb» 1 OT rpey. Adyog — CIOBO, MbIC/1b, MOHATME) B CAMOM OOLLEM BUJE MOXHO Npea-
CTaBUTb KaK COBOKYMHOCTb OOLWMX MUPOBO33PEHYECKNX MONOXKEHWUIA YU MPUHLMMOB,
obycnasnvBaoLWUxX onpeaeneHHyo No3nLMio MCCnefoBaTenel, a Takke HayyHoe o60oc-
HOBaHMe MeTO0B NO3HAHUA UCCNefyeMblX ABNEHWU 1 NPOLLeccoB 06beKTNBHOM Aelc-
TBUTENbHOCTY [2].

Mo mHeHwuto J1. J1. CabupoBoi, «meTofonorua npefctasnaeT cobow cMctemy cnoco-
60B 1 NPYEeMOB, MPUHLMMOB, NPaBWI 1 LLlEHHOCTEN, KOTOPble, COCYLLeCTBYA COBMECT-
HO, ONpeaensAioT CoepKaHre, XxapakTep 1 obLLYyI0 HanpaBIeHHOCTb NO3HABaTebHbIX
LEeCTBUI MO NOJTyYeHUIo 1 aHann3y o006LLEeHHbIX CBefeHUin, obpa3yowmx npegmeT
n3yyaemon Hayku» [3, c. 109-121].

A.B.TorognH paccmatprBaeT METOLOJIONIO B fIBYX CMbIC/1aX: KKOHKpeTHYto npodec-
CUOHanbHYy MeTogosnoruio (CybbekTa B NpoLiecce NCCejoBaHNA peanv3aunum Hopm
npasa, NM60 NPaKTUKYIOLLEro IOPUCTa, AECTBYIOLErO B CJIOXKHOW NpaBopeann3aLioH-
HOW cuTyaLmm) 1 oObEKTMBUPOBAHHOE 3HaHKE O Hell, chopMynMpoBaHHOE 1 3aKpen-
NeHHOe B Hay4YHOM TeKcTe» [4, c. 21].

Hac nHTepecyet noHATe METOLONOMMN KaK pa3fen 1puanyeckorn Hayku, Habop
METOAOB 1 ONUCaHKe UX NPUMEHEHUSA.

C nomMolLLblo KaTeropuii 1 NPUHLMUMNOB, 06pa3yoLLNX KOHKPETHBIV MeTo Uccneao-
BaHMsA, OCYLLECTBNAETCA Kak HayYHO-TeOpeTMUECKOe, TaK 1 MPaKTUYeCKN-NMPUKIagHoe
nosHaHue [3]. imeHHO MeTog obecneyrBaeT NOWCK UCTUHBI 1 MO3BONAET BUraTbCA
K HaMeUYeHHO LieNIn cambiM KOPOTKUM MyTeMm. [MaBHasA dyHKUMA MeTofa — perynmpo-
BaHMe No3HaBaTeNbHOW feATenbHOCTU. MeTof CyluecTByeT 1 pa3BMBAETCA B UCKIOUN-
TeNIbHO CNOXKHOW AManeKTnKe CyObeKTUBHOrO 1 00 bEKTUBHOIO NPU rNaBeHCTBYOLEN
ponv nocnegHero. B 3Tom noHnmaHmv noboi Meton 06bEKTVBEH 1 cofileprKaTeneH, HO
OH TaKXe 1 CyObeKTUBEH, TaK KaK ABNAETCA NPOJOSIKEHVEM 1 3aBepLUeHneM 0Obek-
TUBHOCTW, U3 KOTOPOW OH 06pa3oBaH [2].

Kak npasuno, B 1to60M NpaBOBOM UCCNE[OBaHUN UCMONb3YIOTCA ObLeHayyHble
1 YaCTHOHayuHble MeTofbl nccnefoBaHuA. K obLeHayYHbIM METOAaM OTHOCATCA MeTo-
Ibl dunocodckoro xapakrepa, KOTopble onpefenaT MEeTOA0NOrMYeCKY0 HarnpaBieH-
HOCTb MCCNejOBaHWA: ANANEKTUKO-MaTePUannCcTUYeCKnin, O6beKTUBHOIO 1 CYObeKTHB-
HOro ngeann3ama, aHanus, CHTe3, abctparvpoBaHme, MHAYKUNA, AefyKUMWA, aHTONOrua,
NCTOPUYECKINI, CUCTEMHDIN [5, €. 49-52; 6, c. 18-19], cnHepreTnuecknii n gpyrue. Hapsa-
Iy c obLleHayyHbIMU MeTOJaMU B XOfe NCCeJoBaHNA UCMONb3YTCA NpUemsl 1 Cro-
coObl pelleHnsA 3aay, KOTOpble OTHOCATCA TONIbKO K KOHKPEeTHOW Hayke. Hanpumep,
B UCC/IeJOBaHNAX TEOPUM NpaBa NCNOoNb3YIOT Takne MeToAbl, Kak MeTo KOHKPETHO-
COLMONIOTNYECKNX NCCNef0BaHNA, MeTOS MOAENNPOBaHNA, CTaTUCTUYECKNIA MeTOof,
METOA CoLManbHO-NPaBOBOro SKCNepMeHTa, MeTo[ CPaBHUTEIbHOrO NPaBOBeAEHUA
[71, meTop MexoTpacneBoro nccnegosaHus [8, c. 140-150], popmanbHo-toprgmnyec-
KU MeTog 1 gpyrue.

1. CuHepreTNYeCcKMin NOAX0A Kak MeXXANCLMNANHApPHana meToaonornsa

B uenax nccnepgoBaHun I'Ip06ﬂ6MaTVIKVI NMPUHUMNOB OpraHM3aunn HoTapuaTa Ha
COBpeMEHHOM 3Tane pa3BuTnA B Poccnn, yuunTbiBaA CJIOXKHOCTb 1 KOMMNNEKCHOCTb AB-
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NEHUI N NPOLLECCOB, MOXKET ObITb MCMOMb30BaHA MEXAUCLIMMIMHAPHAA METOL0NOr A —
CUMHepreTUYECKNIn NOAXOA,.

CornacHbli ¢ E. B. TpodrMOBbIM, YUTO B OTCYTCTBME Pa3BUTOM MPOrHOCTUYECKON PyH-
KUUN <topuamnyeckasn HayKa BVXKETCA 3a MPaKTUKOW, penanumpys C M3BeCTHbIMUI nTe-
paumnamMm TpaarLMOHHYI0 SMMNUPUYECKYIO 1 METOAONOrMYecKyto 6a3y» [9], UTo HeraTuB-
HbIM 06Pa30M OKa3blBaeT BAVAHME Ha NPOLLECC MPaBOTBOPYECTBa.

CrHepreTnyecknin Noaxod CTan HeJaBHO MUCMOJIb30BaTbCA NPU UCCNIe0BaHUN Npa-
BOBbIX ABIEHN. HecMoTps Ha To, UTO Noaxo[ U3HauyanbHO NPUMEHSASCA B 0651acTu ec-
TeCTBO3HaHWA, B HACTOsALLee BpeMs MHTEPECHbIM NPefCTaBNAETCA NCNOoNb30BaHMe Npu
NCCNefoBaHMM OOLECTBEHHDBIX HayK. HY>KHO yunTbIBaTb, YTO CHEpPreTMYecKne 3aKo-
Hbl 1 OCOGEHHOCTN MOTYT ObITb MPUMEHEHDI B OPUANYECKMX CUCTEMAX NOCJIe onpefe-
JIEHHOW aganTaunm.

CornacHbl ¢ ytBepxaeHviem J1. J1. CabnpoBoii, UTo «CrHepreTKka BO3HMKIA B NPO-
Lecce B3aIMOAENCTBMA LIENIOro pAjda HayK 1 BbICTYMaeT B BUAE MEXANCLUMINHAPHOIO
HanpaBfieHVA NCCNIE[OBAHUIA, OOLLEro Kak s MaTeMaTUKK 1 GU3MKK, TaK 1 4J1A SKOHO-
MUKW 1 NpaBa 1 T.4. To eCTb CMHepreTnyecknin MeTof ABAAETCA MEXANCLUMAVHAPHbIM
MeTOZOM, MOCKONbKY NMPVHLMMbI, yNpaBasAoLLme npoLeccaMmm caMoopraHu3anmm, npes-
CTaBAATCA OAHVMU Y TEMU »Ke, HE3aBUCUMO OT MPUPOAbI CUCTEM, U ANA NX ONUCAHUA
MOET ObITb MPUrofeH 06NN MaTemMaTUUYeCKWIA annapat» [3, ¢. 109-121].

Kak cnpaBefnnunso koHcTaTmpyeT A. B. 3bipAHOB B CBOEM JMcCepTaLMOHHOM 1cche-
LOBaHUU: <NPOUCLLEALLNIA BO BTOPOI NMONOBUHE U Ha ncxofe XX B. TeXHOreHHo-UHdop-
MaLMIOHHbI B3PbIB N paguKkanbHOe N3MEHEHWE FeONONTNYECKOro MUpa 06pyLInan
Ha yenioBeKa MNOTOKM Pa3HOPeYnBoON NHGOPMaLUK, K KOHCTPYKTMBHOMY BOCMPUATHIO
N NPOAYKTUBHOMY aHanM3y KOTOPbIX TPaANLNOHHO CIIOXMBLUMECA OOLLeCTBEHHblE 06-
pa3oBaHUA OKasanuncb He noAroToBneHbl» [10, ¢. 3].

OTMEeTUM, YTO CUHEPreTUYECKNI NOAXOA BaXeH B HACTOALLMX YC/IOBMAX Nepepac-
TaHMA HayKaMy npegmeTa CBOEro NccneoBaHms, Tak Kak 3Ha4YMmMoe MecTo B CUHep-
reTryeckom mMeTofle 3aHNMAIT UAEN METOLOSOMMUYECKOro niopanmsama u cuHTesa. Mo
MHeHwuio J1. J1. CabupoBoii, CYLIHOCTb CUHEepreTUYeCcKoro noaxofa cocTaBAaeT aHanm3
cnyyaiHbix ¢pakTopos [3].

«CuHepreTriKa — HOBOE HayUYHOe HamnpaBJieHNe, KOTOPOe BbICTYMAET B KauecTBe Me-
TOL0/I0rMYECKO OCHOBbI 111 PAaCKPbITUS TEOPUN CaMOOpPraHK3aLumn B COBPEMEHHOM
npaee», — oTMeyaeT B. B. WWunwknH [11]. «CuHepreTnka oprueHTMpoBaHa Ha MONCK HEKNX
YHVBEPCaSIbHbIX 3aKOHOB 3BOJTIOLINM M1 CAMOKOHCTPYMPOBAHNA CNOMKHbIX MPABOBbIX CUC-
TeM, 3aKOHOB 3BOJTIOLUN OTKPbITbIX HEPABHOBECHbBIX CUCTEM 060 NPUPOADI», — MPO-
pomkaet B. B. lUnwkuH [7].

MeTofonornyeckaa 0CHOBa CHEPreTUKM NPOABAAETCA B TOM, UTO OHa NpeAcTaBs-
nsAeT coboi COBOKYMHOCTb CPeCTB, METOLOB, MCMOJb3yeMbIX B MPOLECCE NMO3HaHNA Ha
06LeprnnocodGCckom ypoBHE OCMbBICIIEHNA U B YACTHbIX HayKax [11].

CornacHbl ¢ MHeHunem J1. J1. CabnpoBoi, «CHepreTrka NpeacTaBiseT MeToAoNoro
Kak 0bnacTb 3HaHUsA, KOTOPas 13ydyaeT MexaH13Mbl CaMoopraHu3aLmm (camogesopra-
HU3auunK), NX CpeacTBa U NPeanocbUIKkY, a TakKe NPUHLMMNbI OpraH1U3auumn nosHaea-
TeNIbHOW 1 MPAKTMYeCKn npeobpasyioLlen AesTenbHOCT [3].

B. B. lUnwknH onpepgensaet npeAmMeT CUHePreTrKY Kak «3aprKCMpPOBaHHbIe B OMbiTe
1 BKIOUYEHHbIE B NPOLIeCC NPaKTUYeCKon feATeNbHOCTIN YeNoBeKa CTOPOHbI, CBONCTBA
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1 OTHOLLEHNA CUCTEMHbIX 0O EKTOB, MCCNefyeMble C LieNibio onpefeneHnsa yHuBepcasb-
HbIX 3aKOHOMEPHOCTEN CaMOOpraHmn3aunn (CamogesopraHusauumn) cuctem, GakTopos,
Ha HUX BIVAOLLMNX, U OOLLMX YCIIOBUIA MPOTEKAHNA B A@HHbIX CUTyaLmnaX n obcToATeNb-
ctBax» [11].

E. M. HnkonaeBa onpegenaeT NpMHUUMNbI HAYYHOW CUHEPreTUKN, CPEAN KOTOPbIX OT-
MeyaloTCA: «<BO-MNepBbIX, NPeMeTOM COBPEMEHHON HayKI ABNAETCA He TONbKO obLuee,
3aKOHOMepPHOE, HO 1 CNyYanHoe, MHAMBUAYaIbHOE, HEMOBTOPMMOE. Bo-BTOpPbIX, ecTec-
TBEHHOMY MOPAAKY MUPO34aHNA NPUCYLLM CAMOABMMXKEHNE Y BHYTPEHHAA aKTUBHOCTb;
B HanpaBJieHUN 3BOJTOLMOHHOIO NpoLiecca 0cobyto posib UFPaKT HEYCTOMUNBOCTH.
B-TpeTbunx, B3aMMoOCBA3M 1 B3auMHasA ONpefeneHHOCTb BCex ABMEHNN 1 NPOLEeCccoB
He VCKIIoYaeT cnyyanHocTen. B-ueTBepTbiX, pa3BuTie MHOrOBapMaHTHO U1 anbTepHa-
TMBHO KakK B MepCcneKTUBHOM, TaK U B PETPOCNEKTUBHOM NnaHe. B-nAaTbix, pa3sutme
NMPOWCXOANUT Yepes HeYCTONYMBOCTb, MO3TOMY GOPMUPYETCA HOBbIN B3rNAL Ha Xaoc,
KOTOPbIV MOXET ObITb 1 Pa3pyLUUTENbHbIM, 1 KOHCTPYKTMBHbIM. B-luecTbix, npouecc
pa3BuTUA coUeTaeT B cebe, C O4HOIN CTOPOHbI, TEHAEHLUMM PACXOXAEHUA, ANBEPTEHLNN,
pocTa pa3Hoobpasusa, a C ApYrom — TeHAEHUNM CXOXKAEHUA, KOHBEPreHU MK, CBepTbiBa-
HWA pa3HOO6pPa3KA, NOBbIWEHUA N36MPaTeNbHOCTM, KaHaNM3aunn passuTna. B-ceab-
MbIX, Pa3BUTME MUPA MPOUCXOZNT MO HENMHENHBbIM 3aKOHaM, TEMMN U HanpaBneHune pas-
BUTWA He 3aJaHbl OJJHO3HauYHO» [12; 13].

CviHepreTuKa B NpoLiecce NO3HaHWA ONUpPaeTcA Ha YHUBepCanbHble 0bLyue, cneum-
anbHble Y YaCTHOHAYUHble METOAbl, YTO B COBOKYMHOCTU CleayeT onpeaennTb Kak cu-
HepreTUYecKnn NOAXog,.

MpuMeHNTENbHO K NPaBOBOW HayKe CMHepPreTUYeCcKNin NOAX0M BKOUaeT cucTemy
npremoB, cnoco6oB No3HaHMA 6rdypKaLMOHHbIX ABNEHNI, MPOLECCOB U COCTOAHUN
Hay4HO-NPaBOBOW AeATENbHOCTI, HaNpPaBNeHHbIX Ha BCKPbITME Ka3yCHbIX ABNEHUI Kak
B CAMOW NPaBOBOW HayKe, TaK 1 B lOPUANYECKOW MPaKTUKeE, Ha BbiBeAeHVe 3aKOHOB, Npu-
HLMMNOB NpOTEeKaHMA NPaBOBbIX NPOLECCOB 1 UX CAMOPErynnpoBaHnsA.

CrHepreTuyeckunin Nnoaxon no3BosnAeT No-HOBOMY B3MIAHYTb Ha BONPOChI MPeofo-
NeHnA N YCTPaHeHNA NPOTUBOPEUNIA B HOPMATUBHbIX U APYrMX NPaBoBbIxX akTax. Cneuum-
duKa cMHepreTMUeckoro Noaxofa 3ak/oyaeTca B JONOHEHNUN €r0 KPYMHbIM 6JI0KOM,
N3y4YaloLwmm 3aKOHOMEPHOCTM HECOrTacOBaHHOCTU CUCTeMbl NpaBsa. MiImeHHO noaTo-
My BHeZpeHune 1 060CHOBaHVe HeOOXOAUMOCTU CUHEePreTUYeCcKoro noaxoaa B npa-
Be NpefcTaBNAeT BaXHYI0 1 akTyaNibHYI0 HayuHylo 3agavy. Kpome TOro, Hayu4Hbln nog-
XOA C UCMOMb30BaHMEM NAel CUHePreTUKN NO3BONAET OCBOUTb KaYeCTBEHHO HOBYIO
rpynny MeTogoB U NPUHLMNOB nccnefoBaHna. CUHepreTnyeckme ngen Moryt noMoyb
«BCKPbITb» 3HaUnTeSIbHble pe3epBbl 4J1A NOBbILWEHNA 3PEKTMBHOCTU NPaBOBOro pe-
rynupoBaHusa 6e3 ocobbix 3aTpaT 1, UTO BeCbMa BaXKHO, MMHVMMU3POBATb 3aTpaThbl Or-
PaHVYEHHbIX OPUANYECKUX CPEACTB 1 CNoCcoboB.

B oTeuecTBeHHOW HayKe NpeanoChIfIKN NCNOSIb30BaHUA CUHEPreTUYEeCKOro Noaxo-
[a B NpaBe 1 OCHOBHbIe HanpaBfieHNA nccnefoBaHnii 3anoxeHbl B Tpygax C. H. bpa-
Tyca, B. A. Ko3nosa, B. M. KocTbinesa, B. B. Jlazapesa, C. B. Jlunens, . C. OctpoymoBa,
B. M. Cbipblix, A. A. ®atyeBa, B. A. LLlabanuHa.
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2. CnHepreTnyeckasa MeTo4o0J10rnA B HoTapuarte

Mepep coBpeMeHHbIM MYPOM OCTPO CTOUT 3afiaya Bbibopa AanbHenLwero nyTu pas-
BUTWA. HoTapwmar B LlefloM 1 MPUHLUUMbI OpraH13auny HotapuaTa B YaCcTHOCTU Tpeby-
0T OnpefeneHHOro CoBepLUEHCTBOBAHUA B KOHTEKCTE pa3BUTMA COBPEMEHHON Hayy-
HOW MbICNX, B TOM YKCIIe «MyTeM BbICTParBatoLLMecs CKBO3b MHOXECTBO CJlyYaliHOCTel
N OTKNTIOHEHWI B KOHKPETHbIE yCTONYMBbIe TeHAeHUMW» [10]. 2T TeHAeHUUN ABAAITCA
BHYTPEHHVM NCTOYHMKOM CaMOPa3BUTUA HOTapuraTa.

[lns ocBeLleHns NPUHLMNOB OpraHn3aummn HoTapuaTta B Poccuiickon Gepgepaumm Ha
COBPEMEHHOM 3Tarne BaXKHO onpeaennTb 1 06bACHUTb OCHOBHbIE XapPaKTEPUCTUKM HO-
TapuaTa, packpbiTb TeM CaMblM €ro npaBoByto nNpupody. [No3HaTb ero Nnpupoay — 3Ha-
YUT BbIABUTb COLMANbHYIO LIEHHOCTb U Ha3HaYeHMe, T.e. MOHATb HOTapuaT B eIVHCTBE
BCEX MHOr006pa3sHbIX 1 MPOTUBOPEUMNBBIX CBOMCTB, CTOPOH 1 GOPM KaK CaMOCTOATE b-
HOE U1 LieNOCTHOEe CoLnanbHoe siBNIEHME.

TaK, C NO3MLMN NOCTHEKNACCUYECKOrO Hay4YHOro Noaxoaa, MoCpeACcTBOM CUHepre-
TUYECKOW METOAONOMMM NPeAMnonaraeTcsa TeoOPeTUYeCK OCMbICIIUTb MPaBOBYH NPUPO-
[y 1 LenIoCTHOCTb KOHLeNumn HoTapmaTa Kak o6LLeCcTBeHHOro, OpraH13aLIOHHOTrO AB-
NEeHVs, BbIABUTb €ro CyLHOCTHbIE CBONCTBA U BbipaboTaTb afleKBaTHOE COBPEMEHHOM
NeNCTBUTENBHOCTU NOHUMaHWeE NPUHLUMNOB OpraHn3aLunmn HoTapmara.

CviHepreTuka B HOTapuaTe BbICTyMaeT B ponu MeTofa, peannsysa CBOV uaeun B Uc-
cnefoBaHMK ero snemeHToB. CUHepreTryecKasa MeToloNorna B HoTapmaTe akTyanbHa
B CBA3M C POCTOM KOJIMYECTBa HOPMATUBHbIX NPaBOBbIX aKTOB, PACLLUMPEHNEM WX KPY-
ra AefcTBMA 1 3aKpenaeHns B HAX Pa3HOPOLHbIX, MOPOM KOHGANKTYOLWUX APYT C APY-
rom, o6LLECTBEHHbIX MHTEpPecoB. CMHepreThyecKaa METOLONIOTVA B HOTapuaTe pa3BurBa-
€T KOHLenLmio camoopraHu3aLum HotapuaTa, nogyepK1Bas BO3pacTatoLLyto ONMacHOCTb
ne3opraHuzaymmn. OHa yKa3sblBaeT Ha MPUYMHbI Henpeackasyemon peakumm cybbekToB
npu GYHKLMOHNPOBaHUN NPaBOOTHOLLEHNI.

CriHepreTMyeCKMin NOAXOA B HOTapuMaTe XapakTepr3syeTca CUCTEMO crnefyowmnx
CyLLeCTBEHHbIX NPU3HAKOB:

BO-NepPBbIX, 3yUeHre HoTapmaTa U NPUHLMINOB OpraH13aLmy HoTapuaTta, OCHOBaH-
HOe Ha MAeAxX COBMECTHOrO JeliCTBUA SN1eMEHTOB CUCTEMbI U CyObeKTOB;

BO-BTOpPbIX, HOTapmaT npeacTaBnsaeT cobol cMcTeMy B3auMOCBA3aHHbIX 1 B3aUMO-
06ycnoBneHHbIX NOAXOA0B B M3yYeHM HOTapmaTta 1 NPUHLMMNOB OpraH13aLmm HoTa-
puraTa, NPYMeHsEeMbIX NCX0As 13 MPUHLMNOB CAMOOPraHn3aumn HOTapuaTa;

B-TPETbUX, CCTEMa NPUEMOB NPU N3yUYeHUN HOTapmaTta U NPUHLMMNOB OpraHmn3a-
UMM HOoTapmaTta MMeeT MeXANCLUUNNHAPHYIO HanpaBneHHOCTb;

B-UeTBePTbIX, MPUMEHEHWE CUHEePreTNYeCcKoro noaxoaa B cdepe Hotaprata obycnos-
NEeHo onpeaeNieHHOWM COBOKYMHOCTbIO paKTOPOB 1 NPEeAMNOChIIOK, B CBA3M C KOTOPbIMY
TeopeTnyecKy BO3MOXHO paccMaTpmBaTb HOTapuaT Kak CUHEPreTUYeCKyto CUCTeMY;

B-MATbIX, CUHEPreTUYECKNA NOAX0L B HOTapuaTe BblpaXkaeTcA B PAAE OCHOBHbIX
cpepncTs, 6narogapa KOTOPbIM MetoLLMe MECTO MPOTUBOPEYMBbIE ABIEHNS CTAaHOBAT-
CA Hay4yHO 060CHOBAHHbIMU, @ HE KaXyTCA aHOManbHbIMU, T.e. HEeCTECTBEHHbIMU, He-
cornacyrwmmMmcsa ¢ obLenpUHATLIML NPaBUIamMu;

B-LLECTbIX, NOAXOA HamnpaB/eH Ha 13yyeHre B3aMHbIX CBA3E 1 pe3ynbTaToB B3avMo-
LeCTBUA MeXAY 3NeMeHTaM1 HoTapuaTa, PacrofIoKEHHbIMU Ha Pa3fNUHbIX YPOBHSAX.
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CrHepreTMUYecKnii NOAX0A B HOTapMATe COAEPKUT YETbIPe OCHOBHbIX 3IEMEHTA, KO-
TOpble COCTaBNAT 6a3y CTPYKTYPHOI CBA3N:

1) NpaBuUIo OTKPbITON Cpefabl;

2) NPUHLMIM HENIMHENHOTO Pa3BUTUSA;

3) npuem manbix BO34eNCTBUN;

4) cnocob xaoca (XaoTMyeckoro MOAENNPOBaHNS).

MpaBwnno OTKPbITON Cpefbl B HOTapuaTe 03HaYaeT 060CHOBAHHOCTb NpeAcTaBIeHHO-
ro 351eMeHTa B NOCTOAHHOM, HEMPepPbIBAOLLEMCA B3aUMOOOMEHEe naei 1 NPUHLMNOB Op-
raHu3aLmm HoTapmaTa C UHbIMM HayUYHbIMW HanpaBieHUAMY U COLManbHOW Cpeflon.

MpaBnno oTKpbITOM Cpelbl HoTapuaTa — 3TO MOAXOL, B TEOPETUYECKOM M NpaKTUYyec-
KOM MO3HaHUM NpeameTa HoTapraTa, MPU KOTOPOM KPpUTEPUAMU U3YUYEeHUA NPaBOBbIX
NPOLIeCCOB BbICTYMNAOT 3aKOHOMEPHOCTY GYHKLMOHMPOBAHWA NPaBOBOW Cpefbl 1 ee
3/1eMEHTOB, OCHOBAHHbIE Ha 6ECKOHEYHOCTU MPABOBOW Cpefbl, CTIOXKHOCTW COCTaBNA-
IOLLINX 3IEMEHTOB NPaBa, LIeIOCTHOCTM SN1EMEHTOB MPaBa, B3aMMO3aBNCMOCTU NpaBa
N coumanbHOM cpepbl, KOMNEHcAUMM 3aTpaT Npu B3aMMOAENCTBIM NMpaBa C coumanb-
HOW cpepoii, NoyyYeHNn «<npubbIIN», AOMONHUTENIbHBIX TEOPETUYECKMX U NPaKTUYeC-
KMX JaHHbIX 35IeMeHTaMK NpaBa OT B3aMOAENCTBUA C COLMANbHOM Cpefoi.

3pech cneflyeT oroBOpUTLCA MO NOBOAY NOSTyYeHNA «Npubbinuy». HoTapranbHas fe-
ATENbHOCTb, cornacHo OcHoBaM O HOTapuaTe, He ABAAETCA NpPeAnpPUHNMATENbCTBOM
W He npecnegyeT Lenu nsnedeHns npuboinu (ct. 1). OcywecTsnaa nyonmyHble GyHK-
Lun, HOTapuycC JeCTBYeT NCKIOUUTENIbHO B MHTEPEeCax /inL, KoTopble K Hemy obpaTtu-
NNCb, 3alMLLaA UX NpaBa W 3aKOHHbIe MHTepecbl. Ho HoTapuyc, 3aHMMatoLWMnCa yac-
THOW NPaKTUKON, HaXoanTCA Ha caModUHaHCMpPOBaHUMK. ICTOUHMKOM ero OX0a0B
ABnAeTCA ero npodeccrmoHanbHan feATeNIbHOCTb, MOCKOMbKY 3a COBepLUeHNe HoTapu-
anbHbIX JeNCTBUI B3UMaeTCA HOTapranbHbii Taprud B pasmepax, MpefyCMOTPEHHbIX
3aKoHogfaTenbCTBOM. KpoMe TOro, Npu OCyLeCcTBEHUN HOTapUyCOM, 3aHMMAOLWNM-
CA YaCTHOW NPAKTUKOWN, 06A3aHHOCTEN U NOTHOMOYUNIA, NPeAYCMOTPEHHbIX 3aKOHOAa-
TeNIbCTBOM B CBA3M C COBEPLUEHNEM HOTapManbHOro AeNCTBMA, HOTapuycCy onsaynBea-
t0TCA HeO6XOAUMbIe ANA OCYLeCTBNEHNA STUX 006A3aHHOCTEN 1 MONIHOMOUUI PAaCXOAbl,
B TOM UMCJie pacxofbl MO oniaTe rocyapCTBEHHbIX MOLUNH, B CBA3U C NONyYEeHNEM UH-
dopmaumn 1 [OKYMEHTOB, NPeAoCTaBAAEMbIX 3a NNaTy, yCJIyr OLEHLLMKOB, ayAUTOPOB,
3KCMepTOB, UHbIX CNEeLManncToB, YCIyr, CBA3aHHbIX C NepeAayelt iopuanyecky 3Haun-
MbIX COOOLLEHWIA, eCN YKa3aHHble pacxofbl He Oblnn OCyLLeCTBNEHbI 3aABUTENEM UMK
TPETbMM NINLOM CAMOCTOATENBHO.

CrctemMy HOTapuraTa MOXKHO MPeACTaBUTb Kak COBOKYMHOCTb U B3aumonencresne
cnegyoLmnx 31eMeHToB — Cy6beKToB. C OAHOI CTOPOHbI — UL, YNOTHOMOYEHHbIE CO-
BepLlaTb HOTapuranbHble AeNcTBMA (HOTapuychl, JOMKHOCTHbIE ML KOHCYNbCKNX Yu-
pexaeHunin, opraHOB MECTHOro CaMOyMnpaBfieHUA 1 MHble LA, Ybn AeNCTBUA NPU-
PaBHUBAOTCA K HOTapUasbHbIM), KBannduUMpoBaHHbIe N1LA (MOMOLHUKM, CTaXKepbl,
ceKkpeTapu) 1 KOHTponupylLme cybbeKkTbl (MMeT ABYXYPOBHEBYIO nepapxmio — de-
ZepanbHbIi 1 ypoBeHb cybbekToB PQ; co cTopoHbl rocyaapcTsa — MMHUCTEPCTBO toC-
Tumm PO 1 ynpasneHus ioctnumm cybbekToB PO, o CTOPOHbI HOTapranbHOro Coo6-
wectea — PepepanbHasa HoTapranbHasa Nanata v HoTapuanbHble Nanatbl cyobekTos PD),
a TaKKe MHble CyObeKTbl — KBa3MaieMeHTbl. B KauecTBe KBa3naneMeHTOB MOXKHO Bblje-
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NUTb opraHmn3auuu, yupeautenem, Kotopbix asnaetca OHIMN - ABTOHOMHasa HeKoMmep-
yeckas opraHu3aua AoMoJIHUTENIbHOTO NPodeCCoHabHOro obpasoBaHmiA «LleHTp Ha-
YUYHO-MeTofMUeCKOro obecneyeHmns HoTapuanbHON JeATENbHOCTUY, HEKOMMEpPYeCK e
opraHuzauuy ®oHg «LleHTp HoTapuranbHbIX ccneaoBaHuiny, DoHA pa3BUTHA MPaBOBON
KynbTypbl, a Takke QoHp «LleHTp MHHOBALMI U MHGOPMALIMOHHbBIX TEXHOMO Y.

Mpryem ponb KOHTPONMPYIOLWKX Cy6beKTOB HEOOXOAMMO pacCMaTprBaTh LIMpPE.
MpaBoBoOI CTaTyC HOTapUanbHbIX COOOLLECTB pernameHTpoBaH OCHOBaMU O HOTapu-
aTe [14]. TocynapcTBo B CBOIO 0Yepeb BbICTYMAET NMOAHOLEHHbBIM YYaCTHUKOM HOTa-
puanbHbIX MPaBOOTHOLUEHWIA. B HacTosALLIee BpeMs B paMKax TECHOTO B3aUMOAENCTBUA
MeXy OpraHamu 1 OpraHy3aumsamMm B yCnoBusax LnudposmusaLv MMHUMUM3MPOBaHbI aj-
MUHMNCTPaTUBHbIE Gapbepbl. HoTapuaT, BbICTynas rapaHToOM fOBEPUsA CO CTOPOHbI FroCy-
[apcTBa, CTan bnmxe K obLecTsy.

C Lpyroi CTOPOHbI, B CUCTEMY HOTapUaTa HEOGXOAVMO BKIIIOUNTb JINLL, 0OpaLLatoLLnX-
€A 32 COBEpLUEHMNE HOTapUaNbHbIX AEACTBUIA. DTO GpU3NUECKIME 1 lopuandecke mua.

O6BbEKTOM CUCTEMbI HOTapraTa BbICTYNaloT HOTapyabHble OTHOLIEHWA MeXAY YKa-
3aHHbIMY CyObeKTaMu, MpUUYEM aKLLEHT JOJIXKeH ObITb cAenaH Ha nuuax, obpaliatoLmx-
CA 33 HOTapWanbHbIMU AENCTBUAMN.

MPUHLMN HEIMHENHOCTN B HOTapuaTe OMPOBEPraeT CNIOKMBLLYIOCA KOHLENUUIO
CTpOroii OfHOHaMNPaBNEHHOCTM, ABCONOTU3ALUN BbIBOLOB I TOYHOCTU Pe3yNbTaToB.

WcTopusa pa3ButuA Hay4yHOro nporpecca npakT1yecky CrioLb COCTOUT U3 NprMe-
OB HEMPOrHO3MPYEMOTO, HEMIMHENHOTO CTAHOBIIEHWA TEOPWUIA, LLKOJ, HanpaBieHni
1 NpaBoBbIX TeUeHuiA. Mo Bcel BULMMOCTY, HAKOTa He CyLLeCTBOBANO 1 He ByaeT cy-
LLLeCTBOBATb JIOMMKO-THOCEOOMMUYECKOI, MOPaJIbHO-TICUXONTOrMUYEeCKo Mo opraHu3a-
LIMOHHO-HayKoBeAUYeCKOI NpefonpeaeeHHOCTY B NMpoLecce No3HaHUA npasa.

MpUHLUMN HENNHENHOCTIN B HOTapraTe — 3TO TaKo MO3HABATESIbHbIN NPUeM, NPK Ko-
TOPOM NMPEeACTaBNAETCA BO3MOXHbIM ONpefenuTb HeraTUBHYO 1 MO3UTUBHYIO Hanpas-
NEHHOCTb PUANYECKUX MPOLIECCOB N UX COCTOSAHME B OTKPbITON NPaBOBOI cpefe, rae
npoLecc AMHAMUYECKOTO Pa3BUTHA HayYHOrO NMO3HAHMWSA NPOWCTEKAET B HaNpaB/ieHnm
HanbonbLeli cBo60obI BbIOOPA, Cam MpoLiecc HeobpaTMM, B HErO BCTYMaeT BCA CUCTEMA
3NIEMEHTOB HOTapuraTa LieIMKOM, 1 KaKol 6bl MyTb pa3BUTKA HU Obin M36paH, OH Bcerga
OCTaeTCsA He 3aBUCKMbIM OT JPYrMX MOAENbHbIX NyTel pa3BuTHA.

O60CHOBaHHOCTb HEOOXOANMOCTY NPUMEHEHUA CUHEPreTUYeCKoro NpuHLUMUNa
HeIMHEeNHOCTI HEOCNOPUMa B CBA3U C MOCTOSIHHO BO3PacTaloWyMM NoTPeOHOCTAMM
B MCC/IeIOBAHUN TEX WM MIHbIX NPaBOBbIX ABNEHWI NPU OTHOCKTENIbHO MOCTOAHHOM
MeTofosormyeckoin 6ase. KauectseHHas cocTaBnAoLWas (Hanpumep, Npy PEBU3UN HOP-
MaTVBHO-MPaBOBO 6a3bl HOTapuWaTa) HUKOrAa He CTaBUNachb B 3aBUCMMOCTb OT KOJU-
yecTBa NPYIMEHAEMbIX NMPUEMOB 1 MPUHLIUMOB.

Tak, He nitobble HOPMbI, NPUHATbIE B 06N1ACTW HOTapraTa, bygyT paboTaTh, T.e. UMeTb
npaBonpuUMeHeHue.

Mpuem manbix BO3AENCTBUI B HOTapraTe ob6ecrneUunBaeT SKOHOMUIO CUM 1 CPeacTB
B HayYHOM MO3HAHUM U B NpoLiecce GOPMUPOBaHNA 1N Pa3BUTUA IOPUANYECKNX GEHO-
MeHOB. [luHammnyeckoe pa3BuUTHE B YCIIOBUAX OTKPBITOW, HENMMHEHOW NOCTOAHHO pac-
TyLlel NpaBoBOW CpeAbl 3aCTaBNAET 3aTpaumBaTb BCe OOSbLIE YCUIMIA HA KOHTPOSTb
1 Npeobpa3oBaHie HOPMATUBHOW 6a3bl 1 OCHOBHbIX S/IEMEHTOB €€ peanu3aluin.
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MNprem manbix BO3AENCTBUI B HOTapmaTe — 3TO NOAXOA, MPY KOTOPOM MUHMManNb-
Hble 3aTpaTbl OrpaHNYeHHbIX PUANYECKNX CPEACTB 1 CNOCOOOB MOMOraloT JOCTUYb Ha-
néonbLuen 3GpdHeKTMBHOCTM B NO3HAHUN NpeMeTa HayKu, ENCTBYIOT C onpefeNieHHON
Lienibio, yUUTbIBAOT MOCTOAHHOE BO3HNKHOBEHWE HeYCTOMUMBbIX /1EMEHTOB B NMPaBOBON
cucTeme, BCeraa ABNATCA NPUYMHON BbI3BaHHbIX MX MPYMEHEHWEM NOCNeACTBUN.

Mog manbiMu BO3AENCTBUAMY B JaHHOM acnekTe cfiefyeT NoHUMaTb pedopmmpo-
BaHVe 3aKOHOAaTeIbCTBa O HOTapuarTe.

TeopuA xaoca (xaoTnyecKoro MofennpoBaHusa) B HoTapraTe npefcTaBafeT cobom
3/IeMeHTbl MpaBa Kak 6eccrcTeMHble CTPYKTYPbl, HAXOAALMECA B COCTOAHNUMW JMHaMU-
YecKoro HepaBHOBECKA, KOTOPbIe CO3[at0T C/IOXKHYI0 cMcTeMy (MPaBOBYIO KOHCTPYK-
Lui0) B onpeaeneHHbIX Lensx.

Cnocob xaoca (XaoTMyeckoro MoenpoBaHKA) B HOTapuaTe — 3TO NOAX0[ CUHep-
reTKuy, Npy KOTOPOM NPaBo WM ero 3nemeHTbl GopManibHO MPUBOAATCA B COCTOAHNE
Xa0ca, Nocsie Yero HauMHaeTCA NpoLecc AMHaMNYECKOro B3aMMOAeNCTBUA U Pa3BUTUA
CTPYKTYPHbIX 371IEMEHTOB MNPaBa, UX yCNOXHEHWA, 0ObMeHa 1 yBennyeHns o6beMoB npa-
BOBbIX CPEACTB C NprBeeHeM NpaBa O MOMEHTa BHYTpeHHel cbanaHCcMpoBaHHOCTA
1 BHELLHEero B3aMMOBbIFrO4HOI0 B3aUMOAENCTBUA C COLManbHOM Cpeaon.

CooTHoOLUeHMNe C/TyYaliHOCTU 11 HEOOXOAUMOCTU CMHEPreTUYeCKnin nogxos oobac-
HAeT yepe3 deHomeH 6udypKauumy, T.e. npebbiBaHKe CUCTEMbI B COCTOAHWM HEKOW He-
onpepeneHHOCTN, B TOUKE pa3BeTBeHMA Pa3fINiHbIX BAPVAHTOB AanbHEeNLero pas-
BUTUA. DTO CMTYyaLnA, B KOTOPOI BO3pacTaeT Posb Cy4YanHOCTEN, T.e. HepaBHOBECHOe
COCTOAHWE Y O4HOBPEMEHHbIN Nepexof B paBHOBECHOE COCTOAHME.

Takon Toukon 6rudypkaLmm B pa3BUTUN HOTapraTa NOCAY»KU CUCTEMHDBIN KPU3UC
B Npase, HacTynmewuin B nepmod pacnaga CCCP, koTopbin cnepgyet paccmatpuBaTb
He TONbKO KakK arnoren ge3opraHu3aLmm rocyaapCTBEHHOro HoTapuaTa, HO U OgHOBpe-
MEHHO KaK NoABMeHne HOBOW OpraHm3aLmm 4YacTHoro cB060AHOro HoTapmaTa naTMHC-
KOro Tuna, boproLlenca C BO3HUKLLEN Ae30praHn3aumei, B eqUHCTBE 3HaUEHU AeCTPYyK-
TUBHOTO Y KOHCTPYKTMBHOTO ABWKeHuA. C npnHaATMeM OcHOB O HoTapurate B 1993 . [14]
B Poccun noasunca yacTHbI HoTapumar.

Taknm 06pa3om, HoTapmaT € yueTom 0cobeHHOCTel COBPEMEHHOTO, MOCTHEKAC-
CMYeCKOro 3Tana pasBuUTKA HayKN 1 PaLMOHanbHOCTY, B YaCTHOCTU CUHEpPreTuyeckomn
napagurmbl, npefctasnaeT cobolrl camMoopraHn3oBaHHOE, OTKPbITOE, CJIOXKHOE, Henn-
HelHOe, AHAMMYHOe, CUCTEMHOE NPaBOBOE fABJIEHMNE, NPeTepreBLIee KaueCcTBeHHbIe
n3MeHeHnA Npy 6udypKaLMOHHbIX ABNEHMAX, KOTOpble MPOABUANCH NPU Nepexofe oT
rocyfapCTBEHHOrO HoTapraTta K YacTHOMy cBOOOHOMY HOTapraTy IaTUHCKOro TUna
B ycnoBusax 6ypHo pa3suBatoLenca umdposmusaumm obLectsa 1 rocyfapcTaa.

CrHepreTnyecKkuin NoAXoA B NCCAef0BaHMM NPUHLMMNOB OpraHn3aumnm Hotapmara
1 UX cMcTeMaTu3aLnm npeanosaraeT pacCMOTPEHME HoTapraTa Kak CIOXKHOM AUHaMU-
YeCKOWN CMCTEMbI, B KOTOPOW B3aVMOAENCTBYIOT Pa3fiiHble 1IeMeHTbI U MPOoLecchbl.

B pamkax cnHepreTnuyeckoro nogxofa nccnefoBaHve NPUHLMMNOB OpraHu3aumm
HOTapraTa OCHOBbIBAETCA Ha NpeACTaBAeHNN O CUCTEME KaK LIeSIOM, @ He NPOCTO CyM-
Me OTAeSIbHbIX 3/IEeMEHTOB. DTO MO3BONAET YyUNTbIBAaTb B3aUMOAENCTBME MeXAY dre-
MEHTaMM1 CUCTEMbI U SMePAKEHTHble CBONCTBA, KOTOPble BO3HMKAIOT BC/IeACTBME Ta-
KOro B3anMofencTBus.
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OMepAXEeHTHble CBOMCTBA HOTapraTa — 3TO CBOMCTBA UM XapaKTePUCTUKM, KOTopble
BO3HWKAIOT B pe3y/bTaTe B3aUMOLENCTBUA MEXAY Pa3/INYHbIMU SlIEMEHTaMV U NPoLLeC-
Ccamui HoTapuanbHON cucteMbl. OHY He MOTYT ObITb OObACHEHbI UM NpPefcKa3aHbl Ha
OCHOBE aHasfn3a OTAEeNbHbIX 3/IEMEHTOB CUCTEMDI, U KX MOABNIEHNE ABAAETCA pe3yrb-
TaTOM CUMHepreTmyeckoro adpdekTa.

OfHVM U3 NPYMEPOB SMEPAMXEHTHbIX CBOWCTB HOTapraTa ABNAeTcA josepue o0b-
LecTBa K HOTapuanbHbIM JeNCTBMAM 1 HOTapuycam. [loBepue BO3HUKaeT bnarogaps
CTPOrVM MPUHLMMAM 1 NpoLesypam, KOTopble PeryimpyroT fesTenbHOCTb HoTapuy-
COB, @ TakXKe NX He3aBUCMMOCTU U NpodeccroHan3mMy. To SMePKEHTHOE CBOMCTBO
ABNAETCA pe3ynbTaToM B3aMMOAENCTBUA MeXAy HOTapuycamu, obpallarowymmuca -
LamMu 1 06LEeCTBOM B LIENTOM.

ELe ofHVM aMepaKeHTHbIM CBOMCTBOM HOTapuiaTa ABMIAETCA ero posib B obecneyve-
HUW IOPUANYECKON CTaBUNBHOCTI 1 3aLLUTe NPaB Y UHTEPEeCOoB rpaxaaH. HotapuanbHble
LEeNCTBUA, TaKMe KaK 3aBepeHne JOKYMEHTOB UM YIOCTOBEPEHNME CAENOK, CO3AaI0T OC-
HOBY AJ1A 3aKOHHbIX 1 MPaBOMEPHbIX OTHOLLEHWI MeXKAY CTOPOHAMU. ITO SIMEPLKEHT-
Hoe CBOWCTBO BO3HMKAET 13 B3aMMOZENCTBUA MeXy HOTapuycamu, KIMeHTaMu U ro-
CyBapPCTBEHHbIMM OpraHamm.

Take NPYMepPOM SMePIKEHTHOTO CBOMCTBA HOTapraTa ABMAETCA ero posib B obec-
neyeHUn 6€30MacHOCTY U 3aWKTbl OT MOLLEHHNYECTBA. HoTapurycbl NpoBepAIoT JOKY-
MeHTbI 1 CBefleHA, MPeACTaBIeHHble CTOPOHaMK, U y6eXXAaTCA B X JOCTOBEPHOCTU
nepep coBepLUeHeM HOTaprasbHbIX 4ENCTBUIA. ITO SMEPAKEHTHOE CBOWCTBO BO3HN-
KaeT 13 B3aMMOAENCTBUA Mexay HoTaprycamu, 06palLaoLLMmmncs NMLamm 1 npaBoox-
paHWTENbHbIMY OpraHamu.

Tak, SMeparKeHTHble CBOWCTBA HOTapraTa ABAAITCA PE3yNbTaTOM CJIOKHOTO B3au-
MOAENCTBUA MeXAy PasfIMuHbIMU 31eMeHTaMm 1 NpoLeccamy HoTapuanbHON cucTe-
Mbl 1 UTPaOT BaXKHYI0 pofib B 0becneyeHmmn npaBoBoi CTabunbHOCTY 1 3aLLUTe KHTe-
pecoB rpaxaaH.

Cuctematrizaumsa NPUHLUMNOB OpraHn3aLmny HoTapraTta B paMKax CrHepreTmyec-
KOro Noaxofa, yunTblBasa SMepAXeHTHble CBOMNCTBa HOTapmaTa, MO3BOIAET yUnTbIBaTb
B3aVIMOCBA3b U B3aUMOZENCTBIE MeXAY STUMMW NPUHLMNAMK, @ TaKXKe NX BAMAHUE Ha
bYHKLMOHMPOBaHVe HoTapranbHOW CUCTEMBI B LiefloM. TO NoMOoraeT co3faTb 6onee
3bPeKTUBHYIO 1 YCTONUMBYIO CUCTEMY HOTapKMaTa, CNocobHy0 3ddEKTUBHO 3aLlumLLiaTh
npaBa 1 MHTepPeChl rpaxaaH v PUANYECKUX L,

Takum 06pa3om, 060CHOBAH CMHEPreTUYECKNIA NOAXOA K BbIABIEHMIO MPUHLUMMNOB
opraHu3aumm Hotapmata. C No3MLUM NOCTHEKNACCUYECKOrO CUHEPreTUYeCKOoro Hayuy-
HOro Noaxopa TeopeTUUecKy OCMblCNIEHa MPaBoBas NPUPOAA U LeNIOCTHOCTb KOHLer-
LMK HOoTapmaTa Kak 06LeCTBEHHOTO, OPraHN3aLMOHHOIO ABNEHNIA, BbIABMIEHbI €ro CyLU-
HOCTHblE CBOICTBA 1 BbIpabOTaHO MOHUMaHMe NPVHLUMOB OpraHn3aLuy HoTapuaTa
1 X MecTo B obLen KnaccudurKkauum NprYHUMNOB HoTapraTa.

3aknioyeHue

Mcnonb3oBaHue CMHepreTMYeCcKoro Noaxofa B HoTapuaTe NoKasaso CBOK 3BPUC-
TUYeCkyto 3GPeKTUBHOCTb. ITO MO3BONAUIO NPeACTaBUTb BOMPOChI MPeoAoIeHNA NPO-
TUBOPEUYNIA B HOPMATUBHbBIX 1 MHbIX NMPABOBbIX aKTax B KOHTEKCTe CUCTEMHOCTU U He-
NPEepPbIBHOIO Pa3BUTKA HOTAPMASIbHOW NPAKTUKN.
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AKTyaJ'IbHOCTb CVIHepI'ETI/IHECKOIh MeToA0N0rMn B nccnegoBaHNAX HOTapuaTta 3ajlaHa
€ro C/IOHOCOCTaBHOM l'IpI/lpOJJ,OVI, BKJIlOYatoLLeln B cebA 1 60nbLIOe KONNYECTBO HOP-
MaTUBHbIX MPaBOBbIX aKTOB, B KOTOPbIX BOMJIOLWEHbI Pa3HOPOAHbIE, YaCTO KOH¢J'WIKTy-
oune nHTepecobl, N Te€ NPaBOOTHOLWEHUA, KOTOPbIE ele He Halll CBOETO BblpaXeHUA
B MpPaBOBbIX HOpPMaXx, 060CHOBbIBAETCSA 1 Pa3BnBaeTCA KOHUeNnUnA [eATeNbHOCTHOM Ca-
MOOpraHun3aunm HoTapuata.

an/IMEHEHI/Ie CMHepreTnyeckoro nogxona 060CHOBAO BbIABNIEHNE HOBbIX npuHUMNoB
OpraHn3aunn HoTapnaTa Ha COBPEMEHHOM 3Tane, He OTPaXeHHbIX B HOPMaX 3aKOHa.
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