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AHHOTaumA

Cnyyaun MCnosb30BaHMA B LENsX U3fieyeHnsa HeobpoKkaueCcTBEHHOMO MeANLIMHCKO-
ro 060py0BaHUA NMEOT MECTO, UTO NMPUBOAUT K HEMOMPABVMbIM OMacHbIM [/ YerioBe-
Ka nocnefcteuaAm. Kaxkabli NogoOHbIN Clyyal NOANEXUT pacciejoBaHMIO, CIOXKHOCTb
KOTOPOro COCTOUT B TOM, YTO MOJIHYO KapTUHY UMEBLLEro MECTO COObITUA MOXKHO BOC-
CTAHOBUTb TONIbKO NPU NPUBAIEYEHUN 1L, 061aJaoLLNX CleLranbHbIMY MO3HAHMAMMU.
B3anmopenictBue mexay cnegoBatenemM 1 STUMN NLAMU B HacTosLLee BPeMs ABNAET-
¢ Npo6neMoit, KoTopas JOMKHA PeLLIaTbCA Ha METOA0NOMMYeCKoM ypoBHe. Llenbio npo-
BelleHHOro UCCNIeJOBaHNA ABNAETCA ONpeaeneHne Kpyra 3agay, Ana pelueHnsa KoTopbix
HeobX0oAMMO YCTaHOBJIEHUE B3aVIMOAENCTBUA C L amu, 06n1afaoLmmim creuranbHbIMU
nosHaHuaMU. MeTogonoruio NPoBeAeHHOro NCCNIeA0BaHUA COCTaBUIV ONANEKTUYECKI
1 UHble obLLieHayYHble MeToa, a TaKXKe creLranbHble METOAbI: CUCTEMHO-AEATENIbHOC-
THbIV U CUTYaLMOHHOIO MOAENMpPOBaHWA. B npegnaraemon BHUMaHMIO CTaTbe NpoaHa-
NU3KPOBaHbl Hanbonee NpobiemMHble CUTyaLnK, BO3HMKaLWMe B X0fe NPOBOANMOrO
paccnegoBaHua obpalleHnsa GanbcdrLUMPOBaHHbIX, HEAOOPOKAYECTBEHHbIX 1 He3a-
pPerncTpupoBaHHbIX MEAULMHCKNX U3AENUIA, 1 HanpaBneHna ux peweHus. B pesynbra-
Te NCCNefoBaHNA B paboTe npefnoXeHbl peKoMeHZaL MK No B3auMogencTamio co crne-
umnanmctamu B chepe 1cnonb3oBaHNA MeanLMHCKOro 06opyaoBaHus.
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Abstract

Cases of the use of substandard medical equipment for the purpose of healing take
place, which leads to irreparable dangerous consequences for humans. Each such case
is subject to investigation, the complexity of which lies in the fact that the full picture of
the event can be restored only with the involvement of persons with special knowledge.
The interaction between the investigator and these individuals is currently a problem
that must be solved at the methodological level. The purpose of the study is to deter-
mine the range of tasks for which it is necessary to establish interaction with persons
with special knowledge. The methodology of the research was made up of dialectical
and other general scientific methods, as well as special methods: system-activity and
situational modeling. The article analyzes the most problematic situations that arise
during the ongoing investigation of the circulation of counterfeit, substandard and un-
registered medical devices, and the directions for their solution. Based on the research
underlying the article, recommendations for interaction with specialists in the field of
medical equipment use are proposed.

227



BectHuk PTTA N2 4 / 2024

Keywords: investigation; medical devices; interaction; special knowledge; special-
ist; investigator; counteraction to the investigation; evidence.

For citation: Semelev V. N. Tactics of Interaction Between an Investigator and a Spe-
cialist in the Investigation of the Circulation of Falsified, Substandard and Unregistered
Medical Devices. Herald of the Russian Law Academy, 2024, no. 4, pp. 226-236. (In Russ.)
https://doi.org/10.33874/2072-9936-2024-0-4-226-236

BBepgeHue

PKM3Hb 1 300POBbE — 3TO OCHOBHbIE LieHHOCTU B Poccuickon Qegepaumn. OHn aBns-
t0TCA 6a30BbIMY B CUCTEME NMPABOBbIX OTHOLLEHWIA, B CUCTEME OPraHmn3aLmmn 1 GyHKLIMOHU-
poBaHusA rocygapctaa. OHY ABNATCA NCXOAHBIMU LLIEHHOCTAMI B ONpeAeNieH! CUCTEMBI
MPVHLMMOB, B COOTBETCTBMU C KOTOPbIMW ONpeAensaeTca rocyiapcTBeHHas NonmTuKa 1 ro-
cyfapcTBeHHas ugeonorus. o 3ol NpuYrHe XKU3Hb 1 30POBbe NMEKT KOHCTUTYLINOH-
Hyto 3amTy. Tak, nposo3rnaleHunem B cT. 20 KoHctutyumm PO npaBa Ha »KU3Hb yCTaHaB-
NNBAETCA OAUH 13 BaXKHENLIMX MPUHLMMNOB roCcyapCTBEHHOO YCTPOWCTBA, AeATENbHOCTH
OpraHoB rocyapcTBa, CUCTEMbl HOPM NpaBa. ITO ABAETCA OCHOBOW roOCyAapCTBEHHOM
Neonormu, CyTb KOTOPOW COCTOUT B TOM, UTO JENCTBIMA MPOTUB KN3HU YeNloBEKa Hefo-
nycTMbl. [Tpryem He MMeeT 3HaUeHUE XM3Hb 3TO rpaXkAaHVHa UKW NNLA, KOTOPOe rpaK-
JaHUHOM He ABNAeTcA. TeCHO CBA3aHHOW C XM3HbIO ABNAETCA ApYras LLEHHOCTb — 30,0PO-
Bbe. OHO Bceraa ABNAETCA YC/IOBMEM [J1A XKM3HK, @ TakKe obecrneunBaeT ero KauecTso.
B cBA3um c 311Mm, B Poccuiickon Oefepaunum yaenaeTca 3HaunTeNlbHOe BHUMaHME oXpaHe
30pOBbA. [111A 3TOro CyLeCcTBYIOT Lieflas cucTema yupexaeHnii 3ipaBooXpaHeHus, crne-
LanbHble rocyfapCcTBEHHbIE MPOrpPamMMbl, MPOBOANTCA COOTBETCTBYIOLLAA coLanbHan
nonuTrKa. lNo noBoAy oxpaHbl 30POBbA CKNAAbIBAETCA MHOXECTBO MPAaBOOTHOLLIEHWN,
B KOTOPbIX MPUHMMAIOT yYacTue camble pasfinyHble CyObeKTbl.

1. YronoBHO-NpaBoBas 3aL1Ta OT UCMONb30BaHA B NpoLecce oKasaHUA me-
ANLMHCKOI nomowm ¢panbcndpuLmpoBaHHbIX I Hego6poKauecTBeHHbIX meau-
LMHCKUX n3gennin

OAHUM 13 acneKTOB OXpaHbl 3OPOBbA ABMIAETCA €ro YrofoBHO-NPaBOBas 3aLKTa,
npeanosnaratLas yrofioBHY OTBETCTBEHHOCTb /1ML, BUHOBHbIX 3a NPecTynHoe nocs-
ratesibCTBO Ha Hero. YrosloBHO MPaBoOBas 3alliTa COCTOUT B MPUMEHEHUN Crneumasb-
HbIX, MPEAYCMOTPEHHbIX YTOIOBHbIM 3aKOHOAATENbCTBOM, CPEACTB K IMLAM BUHOBHbBIM
B COBEPLUEHMU NPECTYN/IEHWNI, KOTOPbIE NMOCATAOT HA NPABOOTHOLIEHWSA, CIOXKMBLUVE-
€S B CBA3M C OXPaHO 300poBbA. [pn 5ToM, 4518 TOro UTo6bl MOCAraTeNbCTBO 6bIo NPY-
3HAHO NPEeCTYNHbIM HEOGXOAUMO, UTOBbI OHO XapPaKTEPU30BaNOCh, Kak 0bLLeCTBeHHO-
onacHoe. [ToM1UMO 3TOro, B OTHOLLEHWM AANEeKO He BCEX MPAaBOOTHOLLEHWNI, CBA3AHHbIX
C OXPaHOW 300POBbA, MPUMEHSIOTCA MePbl YTOSIOBHO-MPABOBON 3aLLUTbI, @ TONIbKO TEX
N3 HUX, KOTOPbIE C TOUKU 3PEHMA FOCyAapCTBa 1 06LeCTBa ABNATCA Hanbonee 3Ha-
UMMbIMK. YrONIOBHO-MPaBOBas 3aLunTa NPUMEHAETCA TOSIbKO B OTHOLLEHWM TEX NPaBo-
OTHOLLEHWI, KOTopble ABNATCA Hanbonee 3HaUMMbIMU AR roCcyfapcTea 1 obLlecTsa
[1, c. 21]. Kak n3BeCTHO, yroIoBHO-NPABOBas 3alLMTa COCTOUT HE TOJSIbKO B AEKNApUpO-
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BaHMMN COOTBETCTBYIOLLMX 3aNpPeTOB 1 YrONOBHOW OTBETCTBEHHOCTY 3@ COOTBETCTBYH0-
wue peaHna. OHa TakKe COCTOWT B MPUBNEYEHUN K YTONIOBHOI OTBETCTBEHHOCTUN KOH-
KPETHbIX BUHOBHbIX B COBEPLUEHMM NPECTYMHbIX NOCAraTefIbCTB Ha3BaHHOIO BMAA L.
OpfHaKo 3TO BO3MOXHO NULLb NPU YCSIOBUMW YCNELLUHOTO BbIABIEHWA, PaCKPbITUA 1 pac-
cneloBaHNA 3TUX NPECTyNIeHn.

MpecTynHble nocAraTenbCTBa Ha NPaBOOTHOLLEHUA B chepe oxpaHbl 3[0POBbA NPU-
HATO Ha3bIBaTb ATPOreHHbIMU. [1pY 3TOM aKLEHT B YrofIoBHOM NpeciefoBaHnm fenaetca
Ha AeAHUNAX, HENOCPELACTBEHHO CBA3aHHbIX C MPOBOAUMBIM leueHneM. B ceAsm ¢ atum,
K YrONOBHOW OTBETCTBEHHOCTM NPYBNEKAKOTCA B OCHOBHOM JINLA, HA KOTOPbIX BO3M0Xe-
Ha 06:A3aHHOCTb MO OKa3aHMo MeaULMHCKOM nomowwn. OfgHaKo 3GPeKTUBHOCTbL OXpa-
Hbl 310POBbA 3aBNCUT He TONbKO OT AeNCTBUA Bpayel 1 ApYrnx MeanLMHCKUX paboT-
HUKOB. [PaBUNbHON AMarHoCTUKM 60N1e3HK, onpefeneHns cTpaTerny NeYeHmns 1 yxoaa
yacTo 6bIBaeT HeJOCTaTOUHO [/1A TOFO, UTOObI NeyeHre 6bI10 ycnewwHbIM [2, . 34]. Takxe
HeobXoAMMO, UTOObI ObINN KaueCcTBEHHbIMY NPOMNUCaHHbIE eKapPCTBEHHbIE CPeACTBa,
npumeHaemoe MmeauLMHCKoe obopyaoBaHue. B Tom cnyyae ecnvu meguumnHckoe 060-
pyznoBaHue OyaeT HM3KOro KauecTBa, TO 340POBbe MaLMeHTa MOXET 0Ka3aTbCA NoA yr-
po30i1. To eCTb BMECTO NOJIb3bl MOXKET UMETb MECTO OYEBMAHDIN Bpes, BMECTO OXPaHbl
3[10POBbA MOXET ObITb yrpo3a emy. HelonycTMmo, UTo6bl OTHOLLEHUA, KOTOPbIE [OSK-
Hbl CMOCO6CTBOBATH OXPaHe 30POBbA NPEBPALLANINCH B MPAMYIO NPOTUBOMONIOXKHOCTb
B MPEeCTyMnHOe NocAraTeIbCTBO Ha 30pOoBbe Ntofel. Kak BUgHoO, NnocTaBKka 1 NnprMeHe-
H1e MeanLMHCKOro 060pyfoBaHMA HU3KOrO KauecTBa B leuebHbIX Lenax NMetoT Bbl-
COKY!0 00LLeCTBEHHYI0 0NMacHOCTb, KOTOPaa COCTOUT B HEOOPATUMbIX MOCNEACTBUAX
OT JleyeHNs, B KOTOPOM Ha3BaHHOe MefuLMHCKoe 06opyoBaHe NPUMEHANOCH. ITO
YKa3blBaeT Ha To, UTo NofobHOro poaa AeAHUA ABAAOTCA NPecTynHbiMU. OHM ABNAIOT-
CA ATPOreHHbIMM, MOCKOJIbKY CBfA3aHbl C HapyLleHneM npoueaypbl U3nedyeHns nogen
N CTaBAT NOA yrpo3y UX Xn3Hb 1 30posbe [3]. x ATporeHHOCTb 06ycnoBneHa Tem, UTo
MeAULUHCKoe o6opyoBaHMe NPYMEHAETCA B paMKkax NPoOBOANMOro MeauLMHCKOro
NieyeHna, okaszaHnA MeanLUmMHCKon noMmolun [4, c. 292].

Hopmoii, B KOTOpo NpsAMO Ha3BaHO NPeCTyrNHOe NOCAraTeNIbCTBO, 3a KOTOPOE HaCTY-
naet yrofioBHas OTBETCTBEHHOCTb 3a 0bpalleHre HefobpoKauecTBeHHbIM UK Gpanbcu-
buuMpoBaHHbIM MefMLNHCKM 060pyAoBaHNEM, ABNAETCA HOPMA, MPefyCMOTPEeHHas
T.238.1 YK PO. OpgHako cnepyeT OTMETUTb TO, UTO MCMOJIb3yeMoe B MpoLecce ieyeHus
MeAULMHCKOoe 060py0BaHME MOXKET OKa3aTbCA HeJOMKHOrO KauecTBa He TOJNIbKO, Kak
cnepcTBue AeNCTBUI, Ha3BaHHbIX B CT. 238.1 YK P®, HO 1 B pe3ynbTaTe NHbIX AeAHWUN.
K nprimepy, 3To MOXKeT ObITb pe3ynbTaT MOLIEHHNYECKUX AeNCTBUI, KOraa onpeaeneH-
HOe N1Lo BBOANWT B 3ab6NyeHre MeMLNHCKOE yUpexaeHA OTHOCUTENIbHO KayecTBa
1 NpeAHa3HaYeHnA n3henna, KoTopoe BblJaeTcs 3a MeAULIMHCKOE 1 OTBeYatoLLee BMos-
He onpepeneHHbIM KauecTBaM. 34eCh TakKe MOXHO YCMOTPEeTb MPr3HaKKU nocaraTesib-
CTBa He TONbKO Ha CO6CTBEHHOCTb COOTBETCTBYHOLLErO MeANLIMHCKOrO yupexaeHus, Ho
1 Ha 300POBbe TEX NINL, KOTOPble NPOXOAAT KYPC IeYUeHUA B STOM yupexzaeHuu. Bce st
nocAratesbcTBa OTNINYAIOTCA OOLLECTBEHHOW ONAaCHOCTbIO, MOCKOJIbKY X COBEpPLLEHME
HanpaBfieHO NPOTUB 3HAUMMON ANA 06LLecTBa LEHHOCTY — 340POBbA ero uneHos. Mo3-
TOMy O6LLECTBO 1 FOCY[apCTBO CTPEMATCA 3aLMTUTLCA OT STUX NOCAraTeNbCTB NOCPenC-
TBOM B TOM UMCJIe METOOB U CPEACTB YrONOBHO-NPaBOBON 3aLLMThbI.
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2. Oco6eHHOCTMN paccneaoBaHna $paKTOB NCMONb30BaHNA B XoAe OKa3aHUA
MeguuVHCKol nomowm panbcnpuLMpoBaHHbIX U HeJ06pPOKaYyeCTBEHHbIX Me-
AULVHCKUX n3genui

YronoBHo-NpaBoBas 3aLLyTa MOXET NpeTeHA0BaTh Ha 3GHEKTUBHOCTb TONIBKO B TOM
CJlyyae, eV JOCTOBEPHO YCTaHOB/EHbI BCE 0OCTOATENBbCTBA MPECTYMNHOrO NocAraTesib-
CTBA. BbIfIBUTb 3TN 06CTOATENIbCTBA BO3MOXKHO JINLLb MOCPEeACTBOM LEATENIbHOCTY Npa-
BOOXpPaHUTENbHbIX OpraHoB. [laHHaA AeATenbHOCTb NpeanonaraeT nonyyeHne nHoop-
MaLMU 1 LOKa3aTeNIbCTB, HA OCHOBAHU KOTOPbIX MOXKHO [1€MaTb BbIBOLbI O HANNYMMW U
OTCYTCTBMUN OBCTOATENBCTB, YKA3bIBAIOLWMX Ha HAaNMuMK B COOTBETCTBYIOLNX AENCTBI-
AX NPY3HAKOB NpecTynneHns. [JobuBaTbCsA 3TOr0 MOXHO C MOMOLLbIO XOPOLUO NPOAY-
MaHHOTO pacciefoBaHNA, KOraa MMeeTcsl BO3MOXXHOCTb YCTaHOBNIEHUA JaXKe CKpblBae-
MbIX haKTOB, 3HaHMe KOTOPbIX HaMpPaBNsAEeT NO3HaHWeE CIefoBaTeNA K UCTUHE. Xopoluee
pacciefjoBaHue — 3TO YCTaHOBJIEHME C MOMOLLbIO NMPefyCMOTPEHHBIX 3aKOHOM CPefCTB
MMEBLLMX MecTO GaKTOB, Ha OCHOBaHUV 3HAHWA KOTOPbIX MOXXHO BbIHECTU CNpaBeaIn-
BOE MpoLeccyasibHOe pelleHune. Xopollee paccyiefoBaHue — 3TO NPeofoNieHne BCeX
TPYAHOCTEN, KOTOPbIE CMOCOOHbBI MOMELLaTh B YCTaHOBNEHUW UCTUHBI. [111A TOro, 4To6bI
rapaHT1pPOBaTb TO, YTOObI pacciejoBaHMe HbINO XOPOLLUM CrleJoBaTENO HEOOXOANUMO
NCXOANTb HE TOMNbKO M3 COBCTBEHHOIO OMbITA, HO 1 13 OMbITa APYruX cnefoBaTesnei,
KOTOpble CTaNKMBaNNCh C pacciiefoBaHNEM aHANOMMYHbIX NPecTynneHnid. Takoi onbIT
B 0606LUeHHOM BUAE ABNSAETCA OCHOBON KPUMMHANNCTUYECKNX METOAVK Pacc/iefoBa-
HWA, NPefCTaBNAWYNX COOON cMCTEMY peKoMeHaaLNii, KOTopble rapaHTMPYIOT Npo-
BOZMMOE paccnefoBaHue [5, ¢. 215]. B 3ToM cmbIc/ie KpUMMHANUCTUYECKNE METOANKM
paccnefnoBaHuWs NPeacTaBsaioT CoO60 CBOe0OPa3HbIi KOHLEHTPAT nael OTHOCUTENBHO
TOro, KaK criefjoBaTeslb MOXET MPEOAOETb CaMble CTOXHbIE CUTYaLMK, B KOTOPbIX OH
okazancs. Mpun 3Tom, flaHHble nen He abCTPaKTHbI, @ MaKCMallbHO KOHKPETHbI 1 AiB-
NATCA OTBETOM, KOTOPbIN JAaeTCA Ha BOMPOCHI peasibHOro pacc/iefoBaHuA.

OcHoBHoli Npobnemolt paccnefoBaHNA HE3aKOHHOrO 060pPOTa MeAVLNHCKAMA 13-
Lenvsamu SBAAETCA TO, UTO CliefoBaTeslb — 3TO PUCT. OH MMeeT HeobXoAVMble 3HAHUA
B 06/1aCT1 NpaBa 1 OMbIT MO MPUMEHEHNIO MPaBa B XOA4e NPOBOAUMOTO pacc/iefoBaHMs.
Ho OH He nMeeT MeJULIMHCKUX 3HAHWIA, B YaCTHOCTW, 3HaHWI B 061aCTN 1CMOMb30BaHUA
COOTBETCTBYIOLNX MEAVNLMHCKIX U3LENUIA NPU neyeHnn 6onesHei. Y Hero HeT cneuu-
aNbHbIX 3HaHWUI, HX B chepe MeanLMHbI, HY B chepe TEXHUKK, KoTopble Gblnn 6bl HeO6-
XOOUMbBIMY A BbIACHEHMWS BOMPOCOB, CBA3aHHbIX C ONpeAeneHeM NPU3HaAKoOB cocTa-
Ba Ha3BaHHbIX NPeCcTynneHunii [6, ¢. 251]. M3-3a 3Toro emy 4OCTaTOYHO CIIOXKHO He TOJIbKO
KBanuduuUMpoBaTb COOTBETCTBYIOLLEE ieAHNE, HO U BbISBUTb €10 B Macce AENCTBUN, KO-
TOpble BHELLHE CXOXM C STUM MPECTYMNHbIM AeAHNEM, HO B KOTOPbIX HET HUUETO KpUMU-
HanbHOrO. BbisiBNEHMe JaHHBIX NPECTYMIEHUN, TaK Xe KaK 1 UX PacKpbITVE 1 paccieso-
BaHVie, ABNIAETCA CJIOKHON ANA CiefoBaTens 3afadelt, NoCKoOMbKyY NLa, CoBepLIatoLie
3TN NPECTYNNIEHUA, CTPEMATCA 3aMaCKNPOBaTb MX Nof 0OblYHbIE, COOTBETCTBYIOLLME 3a-
KOHY AeiCTBUA NO NMPUOOPETEHUIO 1 MPOAAXKe MeLULIMHCKOro 06opyfoBaHUsA. BUHOBHbIe
B COBEpLUEHMU LA BCErda CTPEMATCA Jaxe B Cllydae 0OHapy»KeHWs NpU3HaKoB npe-
CTYNNeHVs NpeLCTaBUTL BCE Tak, OyaTO 06HapyXeHHOE, HE COOTBETCTBYOLLEe TpeboBa-
HVSIM KaueCTBO MeANLIMHCKOIO N3AENNA — 3TO CNyYaiiHOCTb, KOTOPYIO HeMb3s 6bl1o 13be-
XaTb. AKLIEHT B 3TOM CJTyYae B XOe 3aLMTbl eNaeTcA Ha TOM, UTO Kynis-npofaxa — 310
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BCerfa pyck NpruobpeTeHra HeKaueCTBEHHOIO TOBaPa, B YEM He BCeraa BrHa NpogasLa,
a vHorga v npowvssoauTens. bonee Toro, MHorga UL, NPoAaBLIee HEMPUrOAHbIN Meau-
LMHCKMI TOBap CTPEMUTCA NPeAcTaBUTb cebs, Kak MoCTpafaBLIero, NOCKOsbKY OH Cam
6bin y6exKaeH B BbICOKOM KauecTse ToBapa. Bce 310 co3aaeT CloXHOCTV B BOCMPUATIN
06CTOATENbCTB, 3HaHME KOTOPbIX MO3BOMAET C1eNaTb BbIBOA O HANIMUMMN B COOTBETCTBYIO-
WX SeNCTBUAX NPY3HAKOB NpecTynneHus [7, ¢. 174]. 3To cTaBUT nepeq paccinefoBaHu-
em npobnemy, KOTopyto HeOBXOAUMO peLLaTb NOCPEACTBOM ONpeaeneHns TaKTUKY, KOTo-
pas cnocobHa No3BOAWTb MONYUNTb COBOKYMHOCTb AaHHbIX, 113 KOTOPbIX MOXXHO CAenaTb
BbIBOZ O TOM, B YUEM COCTOUT UCTVHA B AAHHOM YrOIOBHOM Aefe.

3.MpuBneueHue K paccnenoBaHuio 06opota panbcnpULMpPoOBaHHbIX U He[o6-
pOKaueCcTBEHHbIX MeANLMHCKNX U3aenunii cneyuanncTos

TaKTuKa pacciefoBaHna He3aKOHHOro 060poTa MeANLMHCKMMN U3AeNUAMN MO-
XET ObITb YCMELWHO NP YCII0BMM TOTO, YTO OHA OCHOBaHA Ha NPUBNEYEHUN Cneuu-
anbHbIX 3HAHUI B 0611aCTV MEAULIMHBI U TEXHONTOTMIN UCMOMb30BaHNA MeAULINMHCKOro
obopynoBaHus [8, ¢. 123]. To ecTb, N0 CyTW, HEOBXOAVMbI CMEeLMannCTbl B ABYX obnac-
TAX 3HaHUA. MKenaTenbHO 414 NPOBOAVMOrO Pacc/iefoBaHA, UTOObI 3HAHUAMY B 3TUX
ABYX 0bnactax obsafan oanH Cneuuaninct. DTOT CNeLVaniCT XKenaTenbHo, 4Tobbl Mor
rnomorathb jaTb OTBETbI, Kak Ha BOMPOChl MeAVLIMHCKOTO XapaKTepa, Tak 1 Ha BONPOChI
TEXHUYECKNX 0COBEHHOCTEN COOTBETCTBYIOWErO 13AEeNVA MeANLMHCKOTO Ha3HaueHns
[9, c. 108]. Mpwu 3TOM kenaTesibHO, YTOObI TaKOW CreLmanncT obnaaan He TofIbKO crneLu-
anbHbIMM 3HAHWAMM, HO 1 HaBblKaMM, OMbITOM B UCNOSb30BaHNUM 3TUX 3HaHWIA. Hannune
HaBbIKOB 1 OMbITa MOXET MOMOYb OKa3aTb 6oJiee KauecTBEHHYIO MOMOLLb C/liefoBaTe-
N0, ONTUMU3MPOBATL Te AENCTBUSA, KOTOPbIE OH BbIMOJHAET. HaBbIKM 1 OMNbIT — 3TO, MO
CYLIECTBY, TOXe 3HaHWSA, HO 3HAaHWA 0CO6Oro POLa, OPUEHTUPOBAHHBIE HA KOHKPETHOE
NpUMeHeHNe onpegeneHHbIX NMONOXKeHWIN COOTBETCTBYIOLLEN HAYKMN UK pemecna. OTu
3HaHVA NO3BONAIT 06bEAVHNTD TEOPUIO U NPAKTUKY, bnarogapa yemy yBuaeTb CUTYya-
LIMIO TaKOW, Kakasi OHa eCTb Ha CaMOM Jiene.

K corkaneHuio, pakTiika pacciiejoBaHyisl TaKOBa, UTO HaWTVW CrieLnaniicTa Co 3HaH1eM,
KaK MeuLUHbI, TaK Vi TEXHONOMN GYHKLMOHNPOBAHNA MeAULMHCKOTO 060pyaoBaHUA
AOCTaTOYHO CJIOXKHO. [03TOMY yalLie BCEro NPUBIEKAOTCA K pacciefoBaHuio, Kak crneum-
anucT B 0651acTy MeAMLMHDI, TaK 1 CNeLmanicT B 061aCT MCMOSIb30BaHNA MEAULIMHCKOrO
obopyaoBaHua. Mpw 3Tom, Npobnema B NPUBAEUYEHIMN STUX CNIELNANIMCTOB COCTOUT B TOM,
uTO6bI OHM 061NV HE TOSbKO Ha3BaHHbIMU 3HAHUAMM, HO U MV NpeaCcTaBNeHne, Kak
OHV JOMKHbI MPUMEHATBLCA B 34PaBoOXpaHeHnN. TpaauLMOHHO 3Ta npobriemMa pellaercs
nocpeacTsom obpalleHus ceqoBaTens B TepputopuranbHble opraHbl PocaapasHaasopa.
B kauecTBe crneumanicTa npreeKaeTcs 6O COTPYAHMK STOrO roCyAapCcTBEHHOTO Opra-
Ha, 60 MHOE NNLIO MO PEKOMEHAALM JOMKHOCTHbIX UL 3TOrO OpraHa. [JaHHas npakTu-
Ka BronHe cebs onpaeapblBaeT, MOCKOSIbKY 61aroaaps 3ToMy K pacciefjoBaHuio npuise-
KaloTcA crneumnanmncTbl, obnagatroLlye Kak creumanbHbIMU 3HaHWAMM, Tak U HaBbIKaMmn X
npumeHeHus. ClyyaeTca Jaxe TaK, uTo NPrBIeKaeMoe B KauecTBe CreLmanmcTa K yuac-
TVIO B pacciefjoBaHNM SIMLIO PaHee Y»Ke OKasblBasio NMOMOLLb NPU paccnefoBaHUn apy-
rvix npectynieHunii. Takum o6pasom, MPUBIEKaeMOE NNLIO MEET OMbIT YUacTyi B OKasa-
HMK MOMOLLM MO PACCNeA0BaHMI0 NPECTYMIEHNI pacCMaTp1BaeMoro BrAa.
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[nAa paccnepoBaHvisA BaXKHO, UTOGbI CeLnanucT MpUHMMa yuyacTie He TObKO B Npo-
BeEHWM OTAENbHbIX CNEeACTBEHHDBIX AENCTBIIA, HO 1 NPW NIAHWPOBAHMM pacciefoBaHUS
N faxke Npy aHanm3e Hanbonee CNOXHbIX CNIeCTBEHHbIX CUTYaLWI, KOTOpble CKnafbl-
BalOTCA B XOAe NPOBOANMOrO paccsieloBaHWA. B HeKoTopbIx cilyyasx HeoOXo[MMO, UTo-
6bl cnefoBaTeNb NPUBEKaN cneunanncTa ans niaHMpPoBaHUA TaKTUYECKUX NPUEMOB,
pe3ynbTaToM KOTOPbIX MOrNo Obl CTaTb Nofy4YeHre HefgocTatolwen nHGopMaLm OTHO-
CUTENBbHO COBBLITVA COBEPLUEHHOrO NPecTynneHns. B yacTHOCTU, TaKUM TaKTUYECKUM
NpYemMomM MOXeT ObITb IeMOHCTPaLMA TOFO, UTO MeAULIMHCKOe 06opyaoBaHue He GyH-
KUMOHMpYeT nnu GyHKLMOHMPYET, HO He TaK, Kak 3TO OroBaprBanoch B MMEKLLNXCA [0-
roBopeHHOoCTAX. Takol npuem npecnegyeT Lenb JeMOHCTPATUBHO, ABHO NMOKa3aTb Ly,
KOTOpoOe npegfnonaraeTca BUHOBHbBIM TO, UTO MeAMLMHCKOe 060PYAOBaHME He COOTBETC-
TBYeT NpeabABAAEMbIM K HeMy TPeboBaHWAM. ITO MOXET CNOCOOCTBOBATb TOMY, UTO Ta-
Koe nuuo, ybeamBLIMCh B 6ecnepcneKTMBHOCTM OTPULLAHUA CBOE BUHDI, AacT NOKa3a-
HUA, KOTOpble MOMOTrYT BOCCO3aTb KapTuHY COBEPLUEHHOro AeAHnsA. BoaMoXkHO faxe
TO, UTO OHO 3aXOUeT OKa3blBaTb COAENCTBME MPOBOANMOMY Pacc/ieJoBaHNIO.

KntoueBbIM MOMEHTOM B paccyiefjloBaHUM B paccinefoBaHny GanbcidurLmpoBaHHbIX
N He[OOPOKAYECTBEHHDBIX MEANLIMHCKIX N3O ABNAETCA BbIACHEHNE BO3MOXHOCTU
3TOro n3genua GyHKUMOHUPOBaATb TaK, UToObl 6Gnarogapsa 3TOMy AOCTUraNNCh BMOHE
onpepeneHHble Lenn B NPOBOANMOM U3NTEYEHNN KOHKPETHOro Yenoseka. Kak noka-
3blBaeT MPaKTUKa, UMeTCA Cilyyau, Koraa MeiMuMHcKoe 06opyaoBaHmMe n3HavyanbHO
HenprrogHo AnA NCMOosb30BaHWA B PeLleHm, MOCTaBEHHbIX 3aAau 13nedyeHus. boiBa-
eT flaXke TaK, UTo Takoe 0bopyoBaHMe Haxo4MTCA B Hepabouem COCTOAHUN, @ MOTOMY
Cpas3y Mo ero nonyyeHnn cknagmpyeTca. B Takux cnyyasax ana cnegosatens 3T0 CUrHan
K NpOBEpPKe Hanmuura B eNCTBUAX [OJIKHOCTHbBIX UL, YUPEXAEHMA 30PaBOOXPaHeHNA
NPU3HaKOB COCTAaBOB TaKMX NPeCTYNAeHWUN, Kak nonyyeHune B3ATku (cT. 290 YK PO) nnu
MoLleHHMYecTBO (cT. 159 YK PO). [1na BbiaBNeHUA 06CTOATENbCTB, KOTOPbIE MOTYT M03-
BOJINTb MaKCMMaJibHO OOBEKTMBHO OLIEHWUTb COOTBETCTBYIOLLME AeAHMSA, MPUB/IeKaeTcA
CNeLManmncT, KOTopbl CNOCco6eH MOMOYb pa3obpaTbca B 0COHEHHOCTAX PaboTbl COOT-
BETCTBYIOLLEro MenLMHCKoro o6opyaosaHus. Cneuranuct B flaHHOM Clyyae Heobxo-
[IM B CBA3U CO CJTIOXKHOCTbIO OCMOTPa Takoro o6opyaosaHusa. [Npu ocmoTpe 310 060py-
[l0BaHVe Heo6X0AMMO OCMATPMBATL HE TOMBbKO B CTAaTUYECKOM (HepaboyeM) COCTOSHUN,
HO 1 B COCTOSIHMM, KOTAa OHO JO/KHO PaboTaTh, BbINOJIHAA OnpeaeneHHble 3agadumn me-
AVUMHCKONM nomolyu. bes npueneuyeHna cneymnanmncta Takom oCMOTP cienatb ClefoBa-
TEN0 CaMOCTOATENIbHO JOCTAaTOYHO CJIOXKHO.

BblAicHeHNe BO3MOXXHOCTU MeMLUHCKOTo n3genna GyHKLMOHMPOBATb — 3TO KJlio-
yeBOWi BOMPOC BCEro NPOBOAUMOro pacciefoBaHus. Ero pelweHve HenocpeacTBEHHO
CBA3aHO C KBanndmrKaLmen COOTBETCTBYOLLEro feAHnA. Ho He TONbKO ANA 3Toro Heob-
XOAUM OTBET Ha 3TOT Bonpoc. CriefjoBaTesib, BbIACHAA €ro, onpefenaet MexaHn3m co-
BEpPLUEHHOro NPeCTYNeHUs, ero TEXHONIOrMYeCKy COCTaBAOLLYI, KOTOpasa COCTOUT
B NPUrofHOCTM COOTBETCTBYIOLLErO MEAMLNHCKOTO 13enunsa ObiTb UCMONb30BaHHbIM
npu oKasaHUM MegULUHCKON NoMoLyu. TakxKe Ba)KHbIM ABNAETCA YCTaHOBNEHME Ha-
nmuna (nMbo oTCYTCTBUA) BPeAHOro BO3AeNCTBMA Ha OpraH1U3M UYesioBeKa COOTBETC-
TBYIOLLErO MEAULMHCKOTO n3genua. [ina pelieHnsa faHHOro Bonpoca npurnaLleHHbIn
K YUYacTuio B €ro NpoBefieHnM CneLmancT NoMoraeT BbIABUTb B KOHKPETHOM M3fenmnu
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TeXHUYecKme NprcnocodbneHns, C MOMOLLbIO KOTOPbIX MOXET OCYLLECTBNATLCA NleueHme,
oKasaHue MefMLUHCKOM nomMoLn. icxofa 13 KOHCTPYKTUMBHbBIX 0CO6eHHOCTeN OH Mo-
KeT OKa3aTb c/iejoBaTenNio NOMOLLb B GYHKLMOHANbHbIX CBOMCTBAaX COOTBETCTBYIOLLENO
N3[enna 1 BO3MOXKHOCTU UCMONb30BaHNA €ro AnA NPYMEHEHWA B MpoLecce neyeHuns.
Ha 370, B yacTHOCTK, 6bINO YKazaHo B ANennAuMoHHOM NocTaHoBIeHUN PoCToBCKOro
obnacTHOro cyaa, B KOTOpom 6b110 obpalleHo ocoboe BHMMaHUe Ha NoKasaHusA cre-
LManmncTa, KoTopblin cCoobLLmI, UTO MenLMHCKoe n3genue «Laser Touch» npon3BoacTsa
«Beijing Stelle Laser Technology Co., Ltd.» He COOTBETCTBYET 3asBNI€HHbIM B PyKOBOACTBE
Mo 3KCMnJyaTaLMm CBOMCTBaM B CUY OTCYTCTBMA B HEM TaKNX KOHCTPYKTUBHbBIX Sf1eMeH-
TOB, KOTOPble Obl MO OKa3blBaTb SleuebHOe BO3eCTBYE Ha OpraHn3m Yenoseka [10].
W3 faHHOro pelleHns cyfa 04eBMAHO TO, YTO AaHHbIA BOMPOC MOT ObiTb 1 JOKeH Obin
6bl ObITb peLleH eLle Ha CTaguKn NPefBapUTENIbHOTO paccsiefloBaHNA.

Mpwn paccnefoBaHMY paccmMaTprBaeMbIX MPECTYNIEHNI CIEA0BaTENb JOJIXKEH CcOCpe-
[oTaunBaTb BHUMaHVE He TONbKO Ha MejMLUHCKOM 060pyaoBaHUK, KOTOPOEe UCMOSb-
3yeTca Npu oKasaHy MeauLMHCKoN nomoLyu. OH AoMmKeH Takxe obpallaTb BHUMaHUe
W Ha NauMeHTax, B OTHOLLEHUMN KOTOPbIX MCMONb30Banoch Ha3BaHHOe obopynoBaHue.
Ba)KHO BbIACHWTb: OKa3ano N No3nTUBHOE BO3AENCTBUE Ha 30POBbe NPUMEHEHNE
Ha3BaHHOro obopynoBaHve 1 He MOBNEKSIO NV €ro UCMONb30BaHMe YXy[LEeHNA 300-
poBbA NaLMeHTOB. B Tom cnyvae, ecnv BbIACHUTCA TO, UTO NPUMEHAEMOE B X0 e Jleye-
Hu1A o6opyaoBaHMe OKa3asio HeraTMBHOE BANAHME Ha COCTOAHME 300POBbA NaLMEHTa,
TO CnefoBaTeNb UCXOAA 13 YCTaHOBNEHUA AaHHOro dhaKTa JomKeH AenaTh BbIBOJ O Ha-
NMYnn B AENCTBUAX N1LA COCTaBa NPeCTynaeHns, 0XBaTbIBAEMOro COOTBETCTBYIOLLM-
MW HOPMaMK YrofloBHOTO 3aKOHa O MPUYMHEHUN BPea 3L0POBbIo Yenoseka. [loatomy
cnepfoBaTesio HeO6XOAUMO U3BATb M OCMOTPETb COOTBETCTBYIOLLME MeAULIMHCKNE f0-
KYMEHTbI, 13 KOTOPbIX MOXKET CTaTb MOHATHbIM TO, HACKOJIbKO ObINO yAauHbIM 136paH-
HOe fleyeHue 1 Kakoe 3HaueHre B HeM MeNo COOTBETCTBYoLLee MefnLUHCKoe 060py-
pnoBaHue. Tem 6onee 13 aHanmsa 3TMx JOKYMEHTOB MOXHO CAieNnaTb BbIBOA O KauecTse
MCMOMb30BaHHOIO MeAULIMHCKOro obopynoBaHuA. Ho B 3TOM criefoBaTesito MOXeT Nno-
MOUYb TOJIbKO CMELManuCT, KOTOPbI MOXET MNOACKa3aTb TO, HA Kakne JOKYMEHTbI cie-
[yeT obpaTnTb 0cob0e BHMMAHME 1 K YeMy ClieflyeT B 3TUX JOKYMEHTax NMpUCMOTPETb-
€A, Kak MOXXHO 6onee npucTanbHO.

MpuBnekaemblili K NPOBOANMOMY Pacc/ieJoBaHMIO CMELMANUCT LEHEH TakXKe 1 TeM,
UTO MOKET OKa3aTb MOMOLLb CJIeloBaTeNt0 B Pacno3HaBaHUM NPOTUBOAENCTBUA, KOTO-
poe oKa3blBaeTcA eMy NMLUaMu, He3auHTEPECOBaHHbIMK B YCTAHOBIEHUW UCTUHbI [11,
. 21]. OH MOXeT 06paTUTb BHMMaHMe Ha Takoe NPOTUBOAENCTBUE eLle Ha CTagun ero
NMOAroTOBKU, KOTAa TOJIbKO FOTOBATCA AeCTBUA, MOTYLLME CTaTb MPEnATCTBMEM NPOBO-
OVMMOMY paccnefoBaHuio. [pu BbiABNEHUN NPU3HAKOB MOATOTOBKM UM Havana okKasa-
HWA TaKoro NPOTUBOAENCTBUA CNEeLNaANNCT MOXET OKa3aTb MOMOLLb B OnNpeaeneHunm
Hanbonee onTMMasibHON TaKTUKM €ro HenTpanu3sauum. OH MOXKeT Tak»Ke laTb PeKOMeH-
[auunu cnefoBaTesto Mo ynpexaeHnto Takoro Buaa NpoTUBOAENCTBIA, KaK YHUUTOXe-
HVe JoKa3aTenbCTB. YnpexaaoLwmmy NpoTMBOLENCTBIE MepaMy ABNAETCA BbiABNEHNe
1 rKcaLma foKaszaTebCTB, KOTOpble MOryT ObITb LiefieHanpaBieHHO YHUYTOXEHbI -
Llamu, KOTopble He 3auHTepecoBaHbl B MpaBocyaum. B ceA3mn ¢ 3Tum, cnegosatenb nve-
€T BO3MOXHOCTb OnpeaennTb NocieoBaTeNIbHOCTb BbIMONHEHWSA CIefICTBEHHbIX AeC-
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TBUI, C MOMOLLbIO KOTOPbIX GUKCMPYIOTCA Hanbonee 3HauMMble ANA pacciefoBaHMA
[l0Ka3aTenbCTBa. Takaa NocnefoBaTeNlbHOCTb cama Mo cebe ABNAETCA OCTaTOUHO 3¢-
$EKTMBHBIM MPYEMOM, KOTOPbIV CllefoBaTeslb CNOCOOEH NPefOCTaBUTb TEM INLIAM, KO-
TOpble He XeNnaT YyCTaHOBMIEHNA UCTUHBI.

3HauMMo Npu paccnefoBaHUKn obpalleHna dpanbCcudurLMpPoBaHHbIX, HelobpOKa-
YeCTBEHHbIX, HE3APETNCTPUPOBAHHBIX MEAVLIMHCKMX U3RENNIA ABNAETCA Takas popma
B3aMMOJeNCTBMA CnefoBaTena co CneumnanncToM, Kak KOHCynbTupoBaHue. IT1a dop-
Ma He ABNAeTCA NpoLeccyanbHON, HO OHa JOCTaTOYHO PACcNpPOCTPaHEHA, MOCKONbKY
Nno3BoNAET CHMMaTb Ty HEONpeeneHHOCTb, KOTopas BO3HMKaeT Ha OTAeNbHbIX 3Tanax
paccnefoBaHuA (0cobeHHO Ha HayanbHoM). Cneymnanmuct MoMoraeT CBOMMU KOHCYIb-
TauMAMN CMCTEMATU3MPOBATb Ty UHGOPMALMIO 1 Te AaHHble, KOTOpble CTanu JoCTyn-
Hbl cnepoBaTento. OH 06BACHAET C/ieloBaTeN0 3HAYEeHME TeX CNefoB, C KOTOPbIMY OH
CTONKHYICA, Y UX MeCTO B 00LLell KapTUHe COBepLUEHHOro npecTynneHns. CBOMMU KOH-
cynbTauMAMY CneumannucT NomMoraeT cfiefjoBaTesNo onpeaennTb Hanbosnee onTMManb-
HOe HarnpaBJieHMe NPOBOANMOro paccnefoBaHus. OHM NO3BONAIOT CriefoBaTeNto MNo-
HATb MEXaHU3M COBEPLLEHHOTO NPECTYMHOro AeAHMA U HAa OCHOBE 3TOrO ONpeaenuTb
ClelOBYI0 KapTWHY, 3HaHVEe KOTOPOI BaXKHO ANA NPOBOAMMOrO paccyiefjoBaHuA. KoH-
CYNbTUPOBaHKEe BaXKHO TakXKe M [AN1A peLleHns BOnpoca O NpoBefieH I COOTBETCTBYH0-
e cynebHOM 3KCNepTmM3bl, a TakKe pelleHnsa O TOM, KaKre BONpoChl crepyeT nepeq
HeW NoCTaBUTb.
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