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AHHOTaumA

PaccnepoBaHve npecTynHbIX NOCAraTeNbCTB Ha NpaBo 6e30mnacHoOro Tpyga — 3To
CJIOXKHBIN NPOLIeCC, KOTOPbIN AOMKEH NO3BOMATb YCTaHABMBATL 0OCTOATENbCTBA, 3Ha-
HIVe KOTOPbIX CMOCOGHO NMOATBEPANTb MV OMPOBEPTHYTb GAKT COBEPLLEHNA MPECTyne-
HUs. CNOXKHOCTb 3TOr0 NPOoLIecca COCTOUT B TOM, YTO MHPOPMaLMA, KOTOpas CTAaHOBUTCA
JOCTYMHOW CiefoBaTesio, He ABNAETCA CaMOOYeBMAHOW. Kpome Toro, npuaepXxumnsancb
TPaAULIMOHHbIX METOAOMOMYECKIMX NOAXOA0B, MPUMEHAEMbIX NPV GOPMYIMPOBaHN Me-
TOAMK paccniefoBaHNA UHbIX MPECTYMIEHNI, OCTAlOTCA HeYCTaHOBIEHHbIMU OTAENbHbIE,
BakKHble [/151 I0Ka3blBaHUS 0OCTOATENBbCTBA. DTO 06CTOATENIbCTBA NPOU3BOACTBEHHOIO
npovecca, B xoge KOTOPOro nmen MecTo Hec4yacTHbI ciyyan. PelweHre gaHHom meTo-
[0NIornYecKol NpobnemMbl BO3MOXKHO NMPUHSATAEM KOHLEMLMM, B COOTBETCTBUM C KOTO-
POV Ha X0 KauyeCTBEHHOIO pacc/iejoBaHNA OKa3blBaeT BAUAHME HE TONIbKO MEXaHU3M
COBEPLUEHHOrO MPEeCTYNyIeHNs, HO U 0COBEHHOCTM NpoLiecca NPON3BOACTBA NPOAYK-
LMW 1 YCIYT, KOTOPbI OblN HApYLUEH [eACTBUAMY ONpefeneHHbIX 1L, 3To onpeenu-
110 Uenb NcceioBaHMs, KOTOPOe OblI0 NMONOXKEHO B OCHOBY NpeAsiaraeMoil BHUMaHUIO
CTaTby, — yCTaHOBMEHME 3HaYEHUA 3HAHNI O NpoLiecce NPOM3BOACTBA NPOAYKLMM U YC-
Nyr Ans BbIABNEHUs OOCTOATENbCTB, UMEILMX OTHOLLIEHVE K BOCCTaHOBJIEHMIO KapTu-
Hbl COBEPLLEHHOrO NPECTYNHOro NocAraTeNnbCTBa Ha NPaBo 6e30MacHOro TpyAa B Xxofe
NPOBOAMMOrO paccyiefoBaHus. B xoae npoBeeHVA CCeaoBaHUs O6biN NCMOSb30BaHbI
METOZbl: ANANEKTNUYECKOro MaTepmnanmsma, CMHTe3a U aHanusa, AegyKumnm n MHAYKLmm,
a TakXe cnewyuranbHble MeToAbl KPUMUHANTUCTUKI: KPUMUHANNCTMYECKOTO MOAENNPOBa-
HUS U CUCTEMHO-AEATENBHOCTHBIN. Ha OCHOBaHUN NPOBEeAEHHOrO UCCNeA0oBaHNA Obln
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tOpupryeckoe obpasoBaHve. PekoMeHAaLMM MPAKTUKYOLL X IOPUCTOB

cAenaH BblIBOA O TOM, YTO Ka4eCTBEHHOE paccnefoBaHme NPecTynHbIX NOCAratesibCTB Ha
npaBo 6e30MnacHoro TPyAa HEBO3MOXHO 6e3 yCTaHOBJ1IEHUA ocobeHHocTeN nponsBoac-
TBEHHOIO Npouecca, HapylweHne KOTOpPOoro NoBneKkno BpeaHble nocnencTteuA.
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Abstract

The investigation of criminal encroachments on the right to safe work is a com-
plex process that should allow you to establish circumstances, knowledge of which
can confirm or deny the fact of a crime. The complexity of this process lies in the fact
that the information that becomes available to the investigator is not self-evident. In
addition, adhering to traditional methodological approaches used in the formulation
of methods of investigation of other crimes, certain circumstances important for prov-
ing remain unidentified. These are the circumstances of the production process dur-
ing which the accident occurred. The solution to this methodological problem is possi-
ble by adopting a concept according to which the course of a qualitative investigation
is influenced not only by the mechanism of the crime committed, but also by the spe-
cifics of the production process of products and services that were violated by the ac-
tions of certain persons. This determined the purpose of the study, which was the basis
for the proposed article - to establish the importance of knowledge about the produc-
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tion process of products and services in order to identify circumstances relevant to re-
storing the picture of a criminal encroachment on the right to safe work during the on-
going investigation. During the research, the following methods were used: dialectical
materialism, synthesis and analysis, deduction and induction, as well as special meth-
ods of criminology: forensic modeling and system-activity. Based on the conducted re-
search, it was concluded that a qualitative investigation of criminal encroachments on
the right to safe work is impossible without establishing the specifics of the production
process, the violation of which entailed harmful consequences.

Keywords: criminal encroachment on the right to safe work; investigation; special
knowledge; forensic examination; the concept of investigation; accident; crime detec-
tion; proof.
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BBepgeHue

Ycnex paccnefoBaHuA Kax4oro KOHKPEeTHOro NpecTynieHna 3aB1CuT OT TOWN KOH-
Lenumm, KoToporn byaeT npuaepxmBaTbca cnefosatenb. [1paBusibHbIN BbIGOP KOH-
Lenumm — 3To Ka4eCTBO pacciefoBaHUA yXKe C MepBbIX ero Waro., rapaHTuA nbexatb
oWNOOK, KOTopble MOTYT OKa3aTbCA HernonpaBuMbIMU. KOHLENLMA MMeeT MeTof0M0-
rmyeckoe 3HauyeHune, NOCKOMbKY NpeponpenensaeT BeCb X0 pacciefoBaHUA U NO3BO-
NAeT NPOrHO3MpoBaTb NOABMEHME U feNCTBUE BCEX Hanbonee 3HaUMTENbHbIX GpaKTo-
|POB, B TOM UnCIie Y NPOTUBOAENCTBUE CO CTOPOHDI SINL, KOTOPbIE He XeNanu 6bl, YToObI
NPaBOOXPaHUTENbHbBIM OpraHam OTKpbIiach NCTUHa [1, ¢. 142]. KoHuenuus paccnego-
BaHMA — 3TO CYTb BCEro MeTOLONOMNMYECKOro noaxoAa K peLueHunio KoMnnekca npo-
6nem, 00ycnoBeHHbIX pacciiefoBaHMeM NPecTynieHnn onpepeneHHoro suga. OHa
COCTOMT B TOW 3aKOHOMEPHOCTU, KOTOPasA JIEXKNT B OCHOBE METOLONOMIN pacciefoBa-
HUA NPeCTYNNeHNN KOHKPeTHOro Brfa [2, c. 697]. 3Ta 3aKOHOMEPHOCTb NO3BONAET NO-
HATb 0CO6EHHOCT, KOTOpPble AOMKHbI ObITb YUTEHbI NPV NPOBefeHN M paccieloBaHNA,
MOCKOJIbKY TOJIbKO B 3TOM CJ/ly4ae MOXHO PacCUMTbIBaThb Ha TO, UTO ByayT ycTaHOBIe-
Hbl 06CTOATENBCTBA, MO3BONAIOLLNE BOCCTAHOBUTbL PeasibHO UMEBLUME MEeCTO COObITUA
[3, ¢. 7]. 3HaHMWe 3TOM 3aKOHOMEPHOCTV NO3BONAET C/IeA0BaTENIO YBUAETb MEPCNEKTUBY
paccnenoBaHumA ele Ao ero Hayana. OHa No3BosiAeT onpeaennTb UCTOUHUKN UHPOP-
MaLuuy, NUCNONb30BaHNE KOTOPbIX MOXET OKa3aTb MOMOLLb B NpoLecce n3obanyeHns
BMHOBHbIX B COBEPLUEHUN NPECTYNAEHUA NNLL.

B Hannummn Takon KoHUenuun 3aknioyaeTca cneymduka paccnefoBaHusa npecTyn-
HbIX NOCAraTeNbCTB Ha NpaBo 6e3onacHoro Tpyaa. Tak, Ana BCex NpecTynneHnn genc-
TBYET 3aKOHOMEPHOCTb, COCTOALLAA B TOM, UTO OpraHu3aLma 1 Xof pacc/iefjoBaHus,
npeTeHaytoLlero Ha ycnex, o6ycsoBfieHbl MEXaHM3MOM COBEpPLLIEHNA pacciefyemMoro
npectynneHua. PaccnefoBaHmA He MOXeT ObITb eClM OTCYTCTBYET NpecTynieHune, a no-
TOMY paccriefjoBaHve 06yCnoBneHO coBepLUeHHbIM NpecTyrnneHrem. lNpasaa 13 3Toro
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MMeeTCA BNOoJIHE O4YeBNAHOE N3DATUE: NCKYCHO CKPbITOE N HE o6Hapy>KeHHoe n3-3a 3TO-
ro npectynyieHune He B/eyeT 3a coboi paccnenoBaHMA. Ho 3710 n3bATHE CcKopee OTHO-
CATCA K npo6neme BblABNEHNA N PaCKPbITUA I'IPECTyI'IJ'IEHVIVI, 4YeM OTpaKaeT Ha3BaHHYIO
3aKOHOMEPHOCTb 06)/CJ'IOBJ'IEHHOCTVI paccnenoBaHMA coBepleHHbIM npecTtynieHnem.
HaHHan 3aKOHOMEPHOCTb NPOABNAETCA B METOLOJIOTNN paccnefoBaHNA NPeCTYNHbIX
nocAraTenbCTB Ha NpaBo 6e30MnacHoro TpyAa. OpHako gna paccnefoBaHnA 3TUX nNpe-
CTyI'IJ'IeHI/IVI KoHUenumAa COCTOUT He TOJIbKO BO B3aMOCBA3N MeXAy npectynneHnem
N ero paccienoBaHMem, HO U BO B3aUMOCBA3N MeXAy nNpectyrniieHnem n teMun npaBo-
BbIMM OTHOLIEHUNAMU, KOTOPbIE 6binn HapyLweHbl Wi NoCTaB/eHbl NO4 Yyrpo3sy 3Tm
npecrynieHmnem. Mcxopa s stonm 3aKOHOMEPHOCTK CcnegoBaTesib AO/IKEH Npu paccne-
AOBaHNW NPVHMMaTb BO BH/IMaHME HE TOJIbKO 0CO6EHHOCTN MexaHV3Ma coBepLlieHnA
npecrynieHns, HoO N HOpMaTBHO onpe,u,eneHHb||7| nopAaoK Tex OTHOLLEHUN, KOTOpble
6b1nn HapyLlieHbl 3TUM nNpecTyrnieHnem.

1. BinsHne oco6eHHOCTei NPON3BOACTBEHHOrO NPOLIeCC Ha MeXaH3M CoBep-
LeHNA NPeCcTYNHbIX NocAraTeNbCTB Ha NpaBo 6e3onacHoro Tpyaa

Mo cBoeli Npupoae NPecTynHoe NocAraTeNibCTBO Ha NMPaBo 6€30MacHOCTM TPyAa Yac-
TO NpefcTaBAAeT co60N HEBBIMOMHEHVE U HELOMKHOE BbINOSHEHWE TeX AeNCTBUN,
KOTOpble JOSIKHbI 6blI ObITb BbINOSIHEHbI C COBMI0AEHVIEM ONPEAENEHHOMO KauecTsa
[4, c. 95]. Tem caMmbIM HapyLIaeTcs onpeaeneHHoe TpeboBaHne TeXHUKY 6e30MacHOCTY.
YacTo MOTMBOM, MO KOTOPOMY TaKOe HapyLUeHWe COBEPLIAETCS, ABAAETCA CTpeMIeHe
YNPOCTUTH NPOU3BOACTBEHHDIN MPOLIECC, TEM CaMbiM ero yaelleBmB. TpeboBaHuMs Tex-
HVKIN 6€30MacHOCTLN — 3TO AeCTBISA, KOTOpble BCTPOEHbI B MPOM3BOACTBEHHbIN NPO-
Llecc, HO KOTOpble MOTYT He B/IMATb Ha KaueCTBO OKa3blBaeMOW YC/YT UW KauecTBo
npoun3BeAeHHOro NPoAyKTa. T TpeboBaHNA NpecneayoT eAUHCTBEHHYIO Liefb — cae-
natb Tpya 6e30MacHbIM. DTO XOPOLLO MOHUMAIOT, Kak PaboTHVKK, Tak 1 paboTopaTeny,
a NOTOMY MHOTAA PaAW CHUXXEHUA 3aTpaT UAYT Ha OTKa3 OT BbIMOSHEHUA OTAENbHbIX
TpeboBaHN TEXHNKM 6e30MacHOCTY. B 3TOM OHU BUAAT ONTUMIM3ALMIO NMPOU3BOACTBA,
a BOBCE He MPecTyrnHoe nocAraTesbCTBO Ha NpaBo 6e3onacHoro Tpyaa. Tem 6onee, uto
AaneKo He BCcerga KOHKPeTHOe HapyLeHne TeXHUKN 6€30MacHOCTM C HEN36eXKHOCTbIO
BrieveT 3a coboii BpefHble NnocneacTsus. [na 3Toro 6oiBaeT HEO6XOANMbIM He TONbKO
HapyLleHWe, HO 1 oNpeAeneHHoe ClydariHoe cTeueHne 06CToATeNbCTB. Mpu 3Tom Npu-
UMHOW BbICTYMAET BCE e HapyLUeHne TEXHMKIN 6e30MacHOCTY, a ClyvaiiHoe cTeueHvie
HebaronpuUATHbLIX 0B6CTOATENBCTB — 3TO YCIOBUE, MPU HANIUMN KOTOPOFO HacTynakoT
BpenHble NocneacTBus.

JencTeus, obecneumsaiolyme 6€30MacHOCTb TPYAA, ABAAIOTCA YACTbiO MPOV3BOAC-
TBEHHOIO MPOLIECca, a MOTOMY NMOHATb HAPYLIEHWe TEXHUKI 6e30MacHOCTY BHE NPOu3-
BOACTBEHHOrO NpoLecca AOCTaTOYHO C/IOXKHO, @ B HEKOTOPbIX C/Tyyasx NpOCTO HEBO3-
MOXHO. Hapsgly ¢ Ha3BaHHbIMMK JeNCTBUAMYM No obecrnedeHro 6e30nacHOCTY TpyAaa,
MOTYT ObITb TaKXKe 1 Takue LeCTBUA, KOTOPble BaXHbl, KaK 1A 6e30MacHOCTV TPyAa,
TaK 1 4NA NPOU3BOACTBEHHOMO NPOLIECCa. ITO CBA3AHO C TEM, UTO HapyLLIEHWE NPOU3-
BOACTBEHHOMO MPOLIeCCa MOXET OTPaXKaTbCA He TOSIbKO Ha KauecTse Mpov3BOANMbIX
YCAYT WM NPOAYKLMM, HO 1 Ha 6€30MacHOCTM TeX JINL, KOTOPbIe BOBJIEUEHbI B 3TOT NPO-
uecc. K npumepy, B HEKOTOPbIX CllydYasx 0COOEHHOCTN OTAESbHbIX MPOV3BOACTB Npes-
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MoJaratoT, YTo VX HapYLLUEHVE MOXKET MPUBECTYU K TaKO aBapui, KOTOpas NOCTaBUT Nof
Yrpo3y He TONbKO ero MaTepuanbHYo COCTABAIOLLYIO, HO U XN3Hb U 3[J0POBbE N0LEN.
MosToMy Ans Toro, YTOObI MOHATL MEXaHK3M MPECTYNHOro NocAraTesbCTBa Ha NPaBo
6e30MacHOro Tpyaa Heo6X0AMMO 3HaHME He TOJIbKO TEXHMKM 6€30MacHOCTH, HO 1 BCe-
ro NPoV3BOACTBEHHOIO Npouecca. Tem 6onee, YTo 3TO NMO3BONT OTIPAHNYNTL BUHOB-
Hble AeCTBUA OT CTeUYEHMS CNTyYaliHbIX 0BCTOATENbCTB, MPEABUAETb KOTOPbIE GbI0
HEeBO3MOXHO. [pKn 3TOM BaXKHO MOHATb, HACKONIbKO daTasibHbIM OblfI0 COOTBETCTBYHO-
LLiee HapyLLeHVvie NPOU3BOACTBEHHOIO MPOLIECCA U MO0 JI OHO NMPUBECTU K BPEAHbIM
NoCNeACTBUAM, MW 3TV NOCNeACTBUA CTaNn CIeACTBUEM APYTUX NpUYnH. To ecTb AnA
YCTaHOBMEHMA UCTUHBI HEOOXOAUMO MMETb NPEACTABNIEHVE HE TOSIbKO O MEXaHU3ME CO-
BEPLUEHMUA NPECTYN/EeHUs, HO U O MPOK3BOACTBEHHOM Npouecce. Heo6xoaumo 3HaTb
TO, KaK JO/MKeH ObITb OPraHM30BaH 1 UCMOSTHEH NPOV3BOACTBEHHDIV NPOLECC U Kak OH
OCYLLEeCTBNIAETCA B peanbHOCTU. DTO CBA3AHO C TEM, YTO MAean 1 peasbHOCTb ero pea-
N3aumm Janeko He BCerga ofHo v To xe. MpakTuka Npou3BoACTBa YacTo OTINYAETCA
OT TOr0, KaK/M NPOU3BOACTBO JO/HKHO BbiTb B PEasibHOCTU. ITO ABNAETCA CNEACTBMEM
Ha3BaHHOW KOHLEMNUMW, KOTOPAs NIEXNT B OCHOBE pacC/iefoBaHUA NPeCcTynHbIX NoCs-
raTenbCTB Ha MpaBo 6e30nacHoro Tpyaa.

HeobxoarMo OTMETUTb TO, UTO OCOBEHHOCTM NMPON3BOACTBEHHON AEATENbHOCTY
MOTYT BAVATb Ha XOA pacc/iieJoBaHNA He TONIbKO OMOCPefOBaHHO — Yepes MeXaHU3Mm
COBepLIeHNA NPeCTYNNeHNs, HO U HEMNOCPEACTBEHHO. 3HaHME KOHKPETHOTO Npoun3-
BOACTBEHHOIO MpoLiecca No3BosAET ONPeaesiuTb NCTOYHMKK, U3 KOTOPbIX MOXHO No-
NYyYnTb 3HAUMMYIO A4S NPOBOAVMOrO pacciiefoBaHua MHGOPMaLMio. DTo BAUAET Ha
BbIOOP CrnefoBaTeneM TaKTUKM, Kak BCEro pacc/iefoBaHus, Tak U B NPOBeAEeHNU oTae-
NbHbIX MpoLeccyanbHbIX AeNCTBUiA. [T03BONSET eMy ONpeaenunTb To, Kakne AeicTBrA
OH AO/MKEH NPOBECTU HEOTIOXKHO, UTOObI MPeAyNpPeanTb BO3MOXHOCTb 1CUYe3HOBe-
HUA CNEeQOB WM UCKAXXEHUA COOTBETCTBYIOLLEN, BaXKHOW AN YCTAHOBIEHUA UCTVHbI
nupopmaummn. OtaenbHble cnefbl U MHGOPMALMA MOTYT ObITb 6€3BO3BPATHO yTpaue-
Hbl BCIEACTBUE BO34ENCTBUA HA HYX MPOU3BOACTBEHHBIX GAaKTOPOB, KOTOPbIE He UMe-
I0T OTHOLLEHNA K NPOTVUBOAENCTBIIO CO CTOPOHbBI KaKoro-nmbo nmua. Tak, HOBbIN LMK
NPOW3BOACTBEHHOTO NPOLECCa YacTO YHUUTOXAET Cliefbl NpeablayLero, ocTasnaAs
HOBbIE, KOTOPbIE YXKe HE UMEIOT OTHOLLEHWA K COBEPLIEHHOMY NPECTyNMHOMY NocAra-
TeNnbCTBY Ha NpaBo 6e3onacHoro Tpyaa. [osTomMy co CTOPOHbI CeAoBaTeNs JOMKHO
6bITb OMEepaTMBHOE pearvipoBaHie Ha COOOLLEHME, B KOTOPOM COAEPXKMTCA yKa3aHue
Ha coBepLIeHMe NPEeCTYNHOro nocAraTenbCcTBa Ha NpaBo 6e3onacHoro Tpyaa. OH gon-
YKEH MaKCMMaJibHO ObICTPO NPEANPUHATL 4ENCTBIS, C MOMOLLbIO KOTOPbIX OH MOXET 3a-
KpenuTb BCe Te CNieAbl, KOTopble MOTyT 6bITb MCMOJb30BaHbI B MpoLiecce nocneayoLle-
ro AOKa3blBaHWA COOLITUA NPECTYNNEHNA N NPUYACTHOCTY K HEMY COOTBETCTBYIOLLErO
nuua. B oTgenbHbIX Clyyasx OH TakKe JOSIKEH NPefnpyiHATb Mepbl K OCTaHOBKe Npo-
N3BOLCTBEHHOIO NpoLecca A Toro, YTobbl 6bI10 Bpemsa 06HAPYKUTb BCe 3HaUMMble
ANA paccnefoBaHua ciefbl U 3adpUKCUPOBATb MX, NPefyCMOTPEHHbIM 3aKOHOM Cro-
Co6OM, a TaKkXKe AJiA TOro, YTo6bl NPefOTBPATUTL BO3MOXKHOCTb HACTYMEHMS HOBbIX
BPeAHbIX NoCneACTBMIA. TakiM 06pa3omM, 0COBEHHOCTN KOHKPETHOTO NPON3BOLCTBEH-
HOro NpoLecca BANAIT Ha 0COOEHHOCTY pacciiefoBaHA NPECTYMHbIX NOCAraTeNbCTB
Ha npaBo 6e30MacHoro Tpyaa.
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CaM NpOM3BOACTBEHHbIN MPOLIECC He ABAAETCA MCTOYHUKOM UHOOPMALIMK, KOTO-
pYIo MOXHO B NoCeaytoLem Ncrnonb3oBaTb ANs M3061MYeHNs BUHOBHBIX B COBepLLe-
HVM NPECTYNHOro NocAraTeNibCTBa Ha NPaBo 6e30mnacHoro Tpyaa. MICTOUHMKOM Takom
nHbOpPMaLMK ABNAETCA HapyLIeHWe STOro NMPOV3BOACTBEHHOrO npovecca. Ho, 4Tobbl
BbIABUTb CSIeAbl U VIHYI0 MHGOPMaLMIO O HApYLLIEHV W 6€30MaCcHOCTY TPYAa HEOOXOANMO
3HATb 0COBEHHOCTY NMPON3BOACTBEHHOIO MPOLIECCA, YTO NO3BOJIAET OT/IMUNTL GAKTOPDI
BPEAHOro 1 NoTeHLUManbHoO BPeAHOro BO3AeNCTeus ot GakTopoB, KOTOPbIe TaKOBbIMM
NUWb BbIFNAAAT. [O3TOMY 3HaHVe NPOU3BOACTBEHHOIO NpoLecca NMeeT OPUEHTUPY-
lolLiee 3HaUeHMne, MOCKONbKY MO3BOMIAET MOHATb, rae cnefyeT UCKaTb Clefbl, KOTopble
B Moc/nefytoLem MoryT 6bITb MCMOSb30BaHbI B KauecTBe AoKa3aTesbCTB. bes 3Toro 3Ha-
HVs CflefoBaTesb HE UMEET BO3MOXXHOCTb ONpefeNnTb TaKTVKY, KOTopas Mor/a 6bl 6biTb
yCrewHom 1 06ecneynTb YCTaHOB/IEHME 3HAUMMbIX 418 NPaBOCYAMA 06CTOATENbCTB.
[laHHOe 3HaHMe MO3BOJIAET YXKe Ha MOMEHT Hauyana pacciefoBaHus onpenenuTb TOT
anropuTM, KOTOPbIN ABAAETCA Hanbosee ONTMManbHbIM Asi TOFO, UTOObI BOCCTAHOBUTb
KapTVHY COBEPLUEHHOTO MPECTYMN/eHs, MpuUYeMm, C y4eTOM AeTanel, BaxHbIX 4 no-
HVYMaHUA MexaHn3Ma NPeCcTyMNHOro NocsAratTe/lbCTea Ha NPaBo 6e3onacHoro Tpyaa. Ana
cnefoBaTesnsa BaXkHbIM B NO3HaHMM MPOU3BOACTBEHHOIO NpoLecca ABNAETCA BbiABe-
HIe TeX ero 371eMeHTOB, AeheKT KOTOPbIX MOXKET NPUBECTUN K NOCEACTBUAM OMacHbIM
ONA KU3HW 1 300p0oBbA Ntofaen [5, . 174]. Takum fedeKToM ABNSETCA HEKaueCTBEHHOe
BbINOJSIHEHVIE OMPEeAeNIEHHbIX 4ENCTBUIA U BOBCE VX HEBbINOJIHEHMe, [o3ToMy 3Ha-
HVie Hanbornee ys3BMMbIX 2IEMEHTOB NpoLecca NPOM3BOACTBA NO3BOJIAET C/iefoBaTe-
N0 onpefennTb, rae Hanbonee BEpPOATHON ABNAETCA oKanusauus cnenos. bnaropa-
pA 3TOMY UMEETCA BO3MOXKHOCTb JOBUTHCA MaKCMMaibHO BO3MOXHOWM ONTMM3aLmMn
NPOBOAVMOrO Pacc/iefoBaHuA.

2. 3HaueHue cneyManbHbIX 3HAHWIA ANA pacciefoBaHUA NPeCTYNHbIX NocAra-
TenbCTB Ha NpaBo 6e3onacHoro Tpyaa

OpHoW 13 Npobnem BbIABAEHWA 1 pacciefoBaHKA NPECTYMNHbIX NOCAraTeNibCTB HA
npaso 6e3onacHoro Tpyaa ABAAETCA TO, UTO C/iefoBaTeNto 4OCTATOUHO CIIOXKHO Mo-
HATb NPOU3BOACTBEHHbIN NPOLIECC U, COOTBETCTBEHHO, €ro HapylueHus. CnegoBaTtesib
o6nafiaeT PUINYECKUMI 3HAHUAMY, KOTOPbIE He ABAAIOTCA CreunasibHbIMK, a NoTo-
MY HEe MOTYT MOMOUYb B MOHVMaHNMN TEXHUUYECKNX OCOBEHHOCTEN COOTBETCTBYIOLLErO
MpPOW3BOACTBEHHOIO Npotiecca [6, c. 214]. [ins 3Toro Heo6XoANMO MpuBeUYeHMne cre-
uManncToB B chepe obecneyeHns TpebOBaHNI TEXHKKIM Ge3onacHOCTY Tpyaa. To ecTb
HeobXoAMMO NpurBReYeHne 1ua, 061afaloLLero cneLnanbHbIMY TEXHUYECKUMI 3Ha-
HUAMU, KOTOPbIX HET y cnegoBatens [7, €. 21]. OTUM, B YUaCTHOCTU, OOBACHAETCA TO, UTO
K BbIABIEHMIO MPECTYMHbIX NOCAraTeNbCTB Ha NPaBO 6e30MacHOro TpyAa NpuBneKa-
I0TCA creuvanbHble OpraHbl, KOTOpble Creuranm3npyoTca Ha BbISBAEHUN CJyYaeB Ha-
pyLeHusa npasun 6esonacHocTy Tpyaa. OAHMM 13 TaKKX OPraHOB ABMIAETCA KOMUCCUA
Mo PaccnefoBaHMI0 HECUYACTHbIX C/llyYaeB, Co3aBaeMas Ha OCHOBaHMM CT. 229 TK PO.
JlaHHas KOMMCCMA CO3[AeTCA B CBA3M C MPOM3OLLEALLNM HECUYACTHBIM CITyYaeM, Kako-
BbIM AB/AETCA NPUUYMHEHVE BpeAa 340POBbI0, a TakKKe CMepTb. DTa KOMUCCUA ABASA-
€TCs KonnernanbHbIM OpraHoMm, KOTopbii GOpMUPYeTCsa NoCpenCcTBOM NpBeYeHns
B HEro nuu, o6nagaioLmx crneumanbHbIMU 3HaHKAMN B chepe 6e3onacHoCT Tpyaa [8,
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c. 14]. Mpw 3TOM NpMBREKaTCcA CNeLmanunucTbl, KOTopble NPeaCcTaBAAIT pa3Hble UHTEpe-
Cbl, B YaCTHOCTM, MPUBIIEKAETCA NpeacTaBuTeNb paboTogaTtens 1 NpeacTaBUTeNb Npo-
¢$Coto3HONM OpraHn3aumn, KoTopas NpeacTaBAeT nHTepechl paboTHMKa. [ToMUMO 3TKX
NUL, NPUBREKATCA U ApYrre, KOTopble B CUy CBOErO JOIMHOCTHOIO NONIOXeHWA 00-
napatoT HeobxoaMMbIMY CneLlunanbHbIMU 3HaHUAMKN B cdepe 6e3onacHocTy Tpyaa [9,
c. 87]. KonnernanbHbil xapakTtep NPOBOANMOro UCCNef0oBaHNA KOHKPETHOrO Hecyac-
THOro cyiyyas obecneumBaeT 0ObEKTMBHOCTb TOW KapTUHbI, KOTOpasa BOCCTaHaB/MBa-
eTCA B pe3ynbTaTe NPOBOANMOrO Ha3BaHHOM KOMUCCHEN pacciiefoBaHusA. PesynbTathbl
paboTbl Ha3BaHHOWM KOMMCCUM NMO3BOMAIOT BbIABUTb NPECTYMHble NoCAraTeNnbCcTBa Ha
npaso 6e3onacHoro Tpyaa.

OcobeHHOCTbI0 PaboTbl KOMMCCUI MO PaccefoBaHMI0 HECUACTHbIX CllyyaeB ABNA-
€TCA TO, UTO NPMHMMAETCA BO BHMMaHMe npexae BCero Npon3BOACTBEHHbIN NpoLecc
CO BCEMM €ro 0COBEHHOCTAMM, KOTOPble 06ecrneunBatoT KauecTBO COOTBETCTBYHOLLMX YC-
Nyr v NPoAyKLMK, a TakxKe 6e3onacHocTb Tpyaa [10, c. 127]. 31o obecneunsaeTca Tem,
YTO AOJIKHOCTHbIE NNLA, KOTOPbIE B Hee BXOAAT, 00nafatoT He0O6X0ANUMbBIMU TEXHUYEC-
KMMW 3HaHUAMMK, YTOObI CO34aTb Af1s ceb6sA AOCTAaTOYHO NONHOE NpefCTaBeHne 06 oco-
6EHHOCTAX NPON3BOACTBEHHOIO NpoLecca. B cBA3M C NOHUMaHKEeM 3TOro NpoLecca oHK
MMEIOT BO3MOXKHOCTb YCTAaHOBUTb TO, KaKOW BpeA MOy NPUYMHUTD JONYLLEHHbIEe Ha-
pyweHua. Takum 06pa3oM, OHW, OTTaNKMBAACh OT 3HaHWA MPOW3BOACTBEHHOMO NpoLec-
Ca, yCTaHaB/IMBAOT TOT MEXaHK3M, KOTOPbI Obln BbI3BaH COBEPLUEHHbIMU HapyLLIeHNA-
MW 1 NpUBEN K NpUYMHEHNIo Bpeaa. imu yctaHaBnvBaeTca NPUYMHHO-CieCTBEHHaA
CBA3b, KOTOPAA UCK/OYaeT BO3MOXKHOCTb HAaCTYNneHnA Bpeaa CnyyaHbIM CTeYeHu-
em o6cToATenbCTB. Ha 0OCHOBe 3HaHMA 0cobeHHOCTEl NPON3BOACTBEHHONO NpoLec-
Ca UccnepyloTca Te HapyLlleHrs, KoTopble 6biiv gonyueHbl. [py 3TOM NPUHMMAOTCA
BO BHVMaHWe 1 NPON3BOACTBEHHbIE GAKTOPBI, KOTOPbIE TaKXKe MOTIY CAMOCTOATESb-
HO MOBAMATb Ha HacTynneHne BpedHbIX MOCNeACcTBUN. B oTaenbHbIX Cyyasax Hecyac-
THbI CJTyYal MOXKeT ObITb CNeACTBMEM CTUXUNHBIX CUI, KOTOPble OCTaTOYHO CIOXHO
npeasuaeTb, a NOTOMY 1 NpefoTBPaTUTb. K MprMepy, 3To MOryT ObiTb onpeaeneHHble
NPUPOAHbIE KaTaKN3Mbl.

KoHLenuma, nexallan B OCHOBE pacc/iefJoBaHNA MPECTYNHbIX NOCAraTeNbCTB Ha npa-
BO 6e3onacHoro Tpyaa, npeanonaraet HEO6XOAUMOCTb MaKCUManbHO NMOMTHOTO UCCIe-
[IOBaHUsA NPOV3BOACTBEHHOIO NnpoLecca. BaxkHo, UToObI B Nosie 3peHnA pacciefoBa-
HUA Oblna He TONbKO obLian KapTMHa COBEPLUIEHHOrO NPeCTYNAeHUs, HO 1 AeTanu, oT
KOTOPbIX 3aB1CENO HACTYrJIeHne BpefHbIX NOCNeACTBUA. HeKoTopble 13 3TuX geTanewn,
MOTYT YKa3aTb Ha 3HauMMble OOCTOATENIbCTBA UMEBLLErO MECTO MPEeCTYNHOro nocAra-
TenbCTBa. B CBA3M C 3TNM, Ba’KHO He TONbKO UCCefoBaTh NPOV3BOACTBEHHbIV NpoLecc
C TOUKM 3peHnA cobniofgeHna TEXHNKN 6e30MacHOCTM, HO M C TOUYKU 3peHMA Hanuumns
TEXHONOMMYECKMX 0CO6EHHOCTeN COOTBETCTBYIOLLEro NPOU3BOACTBEHHOrO NpoLecca.
3T0 HEOO6XOAUMO AN1A TOTO, UTOObI MOHATL He OblN /I HeCUACTHbBIV ClyYall pe3ynbTaToM
HeBMHOBHOrO c60A B NPOM3BOACTBEHHOM NpoLecce Uy pesynbraTom fericTeua dak-
TOPOB, MOABNEHMNE KOTOPbIX HeMb3A ObiNo Npeayrafath. YCTaHOBUTb 3TO Hefb3sA TONIbKO
C MOMOLLBIO NPUBAEYEHMA CrelMaNnbHbIX 3HAHW MO TEXHUKE 6€30MacHOCTY, ANA 3TOro
HeobXoAMMO NpUBNeYeHne cnelmnasnbHblX 3HAHUN KOHKPETHOrO NPOK3BOACTBEHHOIO
npouecca. T 3HaHUA [OMKHbI MPUBNEKaTbCA B X04e NPOBOANMOro pacc/iiefoBaHUA
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B dopMme npuBneyeHna cneumanmncTa, B KauecTse yyacTHMKa YrooBHOIO npoLiecca,
n B dopme cynebHom akcnepTu3bl. NepBas U3 Ha3BaHHbIX GOPM NO3BONAET C/leloBa-
Tesllo OpraH130BaTh 1 MPOBECTU COOTBETCTBYIOLME CNeACTBEHHbIe AeNCTBUA TaK, UTo-
6bl NONYYNTb JOCTOBEPHbIE JOKa3aTeNbCTBa, OTHOCALLMECA K NPeaMeTY MPOBOANMOro
paccnefioBaHuA. Bropasa — no3sonseT nonyymTb 3HaUMMOe ANA OCyLeCTBIEHNA Yro-
NOBHOTIO MPaBOCyANA [OKa3aTeNbCTBO — 3aK/IloUeHMe SKCNepTuM3bl, KOTopasa AaeT oT-
BET Ha BOMPOChbI, CBA3aHHbIE C MEXaHM3MOM HaCTYMeHWA HecyacTHoro cayyad [11,
. 57]. O6e Ha3zBaHHble GOPMbI NPUBNEYEHNA CrielmnanbHbIX 3HAHWI ABNATCA dddek-
TUBHbIMW CPeLCTBaMM MOCTUKEHNA ClefoBaTenemM 06CToATeIbCTB COOTBETCTBYHOLLENO
HecuacTHoro cnyyas. OHu NO3BONAIT CAenaTb BbIBOA O BUHOBHOM XapaKTepe HacTyn-
NeHNA BpeHbIX NOCeACTBUN.

CynebHonm sKCnepTmn30ii, OCHOBAHHOW Ha MPUBREYEeHN CreLlnasbHbIX 3HaHWIA NPo-
N3BOACTBEHHOrO npoLecca, ABNAeTCA cyfebHana UHKeHepHO-TEXHONOrMYyecKas aKc-
neptr3a. OHa NPOBOAUTCA ANA TOrO, UTOObI MONYYNTb OTBETHI Ha BOMPOCHI, KOTOPble
BCTasIN B XOA4€e NPOBOAMMOro pacciiefoBaHNA OTHOCUTENIbHO OMNpeaeneHHOro Npouns-
BOJCTBEHHOrO npouecca. 3To, Mo NPenMyLLecTBy BOMPOCbl OTHOCUTENbHO TeX TeXHU-
yecKmx ornepaumii, KOTopble BbIMOHATCA UKW AOMKHbI BbIMOHATLCA B XOA4€E NPOun3-
BOJCTBa COOTBETCTBYIOLLEN YTy unu npogykta. OHa No3BONAET BbIACHUTbL BOMPOCH,
CBA3aHHble C MpMMeHeHeM 060pyAOBaHNA, HACKONbKO OHO CNOCOOHO ONTUMIU3UPO-
BaTb NPOLIECC NPOM3BOACTBA, HACKOSIbKO €ro M3HOC BAUAET HA KAaYeCTBO MPOM3BOAMMON
NPOAYKLMN UK YCAYT, HACKONbKO 3G dEKTMBHO OHO UCMOJb3YeTCA B XOAe NPOU3BOAC-
TBEHHOrO Npouecca. Takxe AaHHaA 3KCNepTK3a AAET OTBETbI Ha BOMPOChI OTHOCUTENb-
HO XapaKTePUCTUKM Pa3fNYHbIX Y3/10B 1 arperaTos, UCMOMb3yemblX B MpoLiecce npo-
n3BopcTBa. [Nepen AaHHOW KCNEePTN30M CTAaBATCA U UHbIE BOMPOCHI, KOTOPble CBA3aHbI
C 0COBEHHOCTAMM KOHKPETHOTO pacciefoBaHNA N KOHKPETHOTO NPOU3BOACTBEHHOIO
npouecca. OTBeTbI Ha 3TV BOMPOCHI MO3BOAAT 06eCneYnTb LeNIOCTHOCTb KapTUHbI CO-
BepLUeHMA NPecTyrnHOro nocaAraTenbCTBa Ha NpaBo 6esonacHoro Tpyaa. Onmpasnch Ha
nonyyeHHoe 6narofapsa 3Ton cyfebHON 3KCnepTU3e 3HaHKe, cefjoBaTeslb MMeeT BO3-
MOKHOCTb MOMYYUTb NOMHYH U BCECTOPOHHIO KapTUHY MMEBLLEro MecTo NpecTynHo-
ro nocsratTenbCTBa.

3aknioyeHune

KoHuenums, nexallas B OCHOBe pacciiefoBaHWA NPeCTYMNHbIX MOCAraTeNbCTB Ha npa-
BO 6e30MnacHoro Tpyfa 1 cocTosLas B TOM, YTO NOCTVMEHME UCTUHBI MO AaHHbIM Yro-
NOBHbIM [ileNlaM He OrpaHNYMBaeTCA YyCTaHOBIIEHNEM 0OCTOATENLCTB COBEPLUEHNA Ha-
3BaHHOrO MpecTynyeHuns, a Npegnonaraet obasatenbHoOe BbIACHEHE 0COOeHHOCTEN
COOTBETCTBYIOLLErO NPOU3BOACTBEHHOIO NPOLIECCa, B XO[e KOTOPOro UMeNiv MecTo Ha-
pyLeHus 6e3onacHoCTV TPYAa, NpefonpeaenseT Te npoLeccyanbHble 4eACTBUA 1 NO-
PALOK NX NPOBefeHUs, KOTopble CNoCcO6HbI 06ecneynTb BOCCO3haHNe KapTUHbI UMeB-
LLIEro MeCTO B peanbHOCTU cobbITMA. [laHHaA KOHUENUUs ABNAETCA CTEPXKHEM, 3HaHNe
KOTOpOoro no3eosseT GopMynnMpoBaTb pekomeHaauuu, rapaHtTupyowmne sobexkTms-
HOCTb AENCTBUN cnepgoBaTens.
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