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AHHOTaumA

CraTtbAa npeacTaBnset coboit 0630p MOHOrpaprUecKoro NCceloBaHUA Ha Temy:
«XpUCTMAHCKE OCHOBbI POCCUINCKOrO NpaBa: MCTOPUA 1 COBPEMEHHOCTb», MPOBeAEH-
HOroO KOMNEKTMBOM aBTOPOB, Mo pedakuuen npodeccopa 0. A. CBupuHa 1 nepes Ba-
cunus JloceBa, nsgaHHoro B nspatenbctse «lOHUTU-OAHA» B 2025 1. B MmoHorpadumn
paccmaTpmBaeTCa BAMAHME XPUCTUAHCKOMO NpaBa Ha pasfivyHble OTpac/iv CBETCKOro
no3utueHoro npasa Poccun. Ocobbli MHTEPEC BbI3bIBAET KOHLENLMUA HAYYHOTO TPyAa,
BrepBble BbINO/IHeHHOro B Poccun nocne 1917 . Ha fgaHHyio Temy. PeueHsnpyemasn mo-
Horpadua ABNAETCA TEOPETUYECKUN 3HAUMMbIM UCCNIeOBAaHMEM, PAa3BUBAOLMM HayKy
0 npase 1 NO3BOJIALUM MNOHATb CAMOOBITHOCTb PYCCKOMO NpaBa U ero MCTOKOB.
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BO; XPVCTUAHCKIME NCTOYHMKI MpaBa.
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Abstract

The article is a review of the monographic research on the topic “Christian Founda-
tions of Russian Law: History and Modernity” conducted by a team of authors under the
editorship of Professor lu. A. Svirin and Priest Vasily (Losev), published in the publishing
house “UNITI-DANA”"in 2025. In the monograph, the authors examine the influence of
Christian law on various branches of secular positive law in Russia. Of particular inter-
est is the concept of a scientific work, first performed after 1917 in Russia on this topic.
The peer-reviewed study is a theoretically significant research developing the science
of law, allowing us to understand the identity of Russian law and its origins.
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Ceatenwun Matprapx Knpwnn Ha nneHapHom 3acegaHum XXVI BcemnpHoro Pycckoro
HapogHoro Cobopa 28 Hosi6psi 2024 T. NPOU3HEC NPOHMKHOBEHHbIE CJ10Ba: «3anagHbli
MUP, NPUBbIKLWWIA K MHOTONETHEW KyNbTYPHOW rereMOHUN, He rOTOB NpM3HaTb 338 HaMU —
[a 1 3a Apyrumn LMBUAN3aLUAMY — MPaBO HA CAMODBbITHOCTb, 1 0CO6EHHO Ha CaMOCTO-
ATenbHOCTb» [1]. Kak npefcTaBnseTca, asTopam MoHorpadum yaanocb nokasatb 1 Jo-
Ka3aTb CaMOObITHOCTb PYCCKOTO MPaBa, €ro NCTOKOB, KOTOPbIe NPeXe BCEro BOCXOAAT
He K CTOKaM 3anafgHow LmMBUIM3aLnm, a K MICTOKaM LIepKOBHOMO XPUCTUAHCKOrO npasa.

ABTOpbI MOHOrpadun nccnenoBany CBETCKoe No3uTMBHoe npaBo Poccun n KaHo-
HUYeCKoe NpaBo XPUCTMAH, CONOCTAaBUB ABE MPaBOBble CUCTEMbI, CYLLECTBYIOLME aBTO-
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HOMHO B OJHOM roCyf,apCTBe MHOIo BEKOB. HecMoTps Ha To, uto Poccuma ABnAeTcA cBeT-
CKMM rocyfapcTBom, a LiepkoBb oTaeneHa OT rocyfapcTsa, aBTopam yaanochb JoKasaTb
B3aMMOCBA3b CBETCKOrO M KAaHOHMYECKOro npaea. B KauecTse nogTBepXaeHna JaHHOro
Te3rca MOXKHO MPUBECTU CMellaHHble COOPHUKU LIiepKOBHOTO NpaBa, KyZa BOLWAN Hop-
Mbl CBETCKOrO roCcyiapCTBEHHOIO Y KAHOHNYECKOro NpaBa — HOMOKaHOHbI.

be3ycnoBHO, puMcKoe NpaBo CTOANO Y MCTOKOB Kak CBETCKOrO, TaK M KAHOHUYECKO-
ro npaea. Tak B Jurectax KOcTHWaHa 3anuncaHo: juris praecepta sunt haec: honeste vivere,
alterum non laedere, suum cuique tribuere (NpeanucaHNA 3aKOHa CBOAATCA K ciefytoLLe-
My: UECTHO XKUTb, He 0BUXKaTb APYriX, KaxaoMy Bo3flaBaTb Mo 3acnyram). CemaHTnyec-
KOoe TOJIKOBaHe NpuBefeHHON GOopMysibl Mbl MOXXEM HalTK B HOPMaXx Kak LIePKOBHOTO,
TaK U CBETCKOro npasa. ABTOPbI AenatoT COBEPLUEHHO NPaBWIbHbIN BbIBOS O TOM, YTO
y>Ke B Neprof ApeBHEro pyuMcKoro npasa NponcxoauT KOHBEpreHuma ABYX NPaBOBbIX
CMCTEeM: KaHOHNYECKOro 1 CBETCKOro npaga. oyt nonosmHa Hopm [Aurect KOcTnHMa-
Ha ABNANNCH LIePKOBHbBIMN HOPMaMMU.

B3anmHoe npoHMKHOBEHWE HOPM KaHOHNYECKOrO U CBETCKOro NpaBa NPOnCXoauT
1 MO HacTosLee BpeMs, KOrAa OfHOBPEMEHHO B O4HOM rocyfapCTBe CyLLeCcTBYIOT Na-
pannenbHo [iBe NpaBOBble CUCTEMbI, KOTOpble, 6e3yCNIOBHO, OKa3bIBaloT BAUAHME ApYT
Ha gpyra.

Ha cBA3b KaHOHMYeCKOoro nNpasa 1 CBETCKOro NpaBa yKa3blBaeTcA B TPYAAX NO KaHO-
HNUYEeCKOMy NpaBy, B KOTOPbIX aBTOPbI CCbINAOTCA Ha HOPMbl CBETCKOrO Npasa, Hanpu-
mep, Ha KoHctutyuuio PO, Ha QefepanbHbii 3akoH «O cBoboae coBeCTr U 0 pennrnos-
HbIX 06beNHEHNAX» 1 Ha Apyrue 3akoHbl. C pyrol CTOPOHbI, MHOTME KaHOHMYeCKne
HOPMbl CITYXKNSIM UCTOYHNKOM A1 CBETCKOro npasa. B 3Tom oTHOWeHnn npeactasna-
eTcA BepHbiM cyxaeHue T1. 1. CepkoBa 0 TOM, YTO CyLLeCTBYeT B3aUMOCBA3b MeXay
loprcnpygeHumen n penurnein B 0bnact NpaBooTHOLEHNIA, 1 06e cdepbl UMetoT 06-
LM NCTOYHUK [2, ¢. 498]. B noaTeepxaeHne stomy t0. A. CBUPKWH yKa3blBaeT Ha TO, UTO
B POCCUIACKOW CynebHOM NpaKTUKe, HapsAay CO CBETCKMMM HOPMaMK B KauecTBe NCTOoY-
HMKa NpaBa, CyAbl MHOTAA CCbINAOTCA Ha KaHOHMYecKoe npaso. B uactHocTn, CapaTtoBc-
K1 obnacTHom cys B anennauMoHHOM onpefeneHun ot 21 AaHBapsa 2016 r. no ogHoMy
13 fen yKasan, YTo OTHOLUEHWNA MeXXAY PENUrMO3HbIMM OpraHN3aLnAMM 1 CBALLLEHHOC-
NYXXUTENAMK He perynupytoTca Homamn Tpygosoro Kogekca PO, a perynupytotca Ka-
HOHMYeCKNUM HopMamMu. Taknum o6pa3om, Cysl B KOHKPETHOM [iefie COCnanca Ha HopMbl
KaHOHMYeCKOro npaBsa, UCNosib3ya UX Kak MCTOUHUK nNpaBa [3, ¢. 17]. Ha 310 e yKasbl-
BaeT 1 CBALWEHHMK Bacunuin Jloces, N0 MHEHMIO KOTOPOro UCTOYHNKAaMM LlePKOBHOIO
npaea, noMmmo Yctasa Pycckon MpasocnasHon Liepkau, peweHnin Co60poB, ABNAIOT-
ca Takxke KoHctutyuma PO n depepanbHble 3akoHbl, Hanprumep GefepanbHblil 3aKOH
«O cB0obOAE COBECTUN 1 O PENUTMO3HBIX 06beaAnHeHUsAX» [4, c. 45].

Kacasacb npobnembl CTPYKTYpUPOBaHKA NCTOYHMKOB XPUCTUAHCKOMO NpaBa 1 Kogu-
dukaumm kKaHoHYeckoro npasa Pycckow MpasocnasHom Liepksy, t0. A. CBUpUH Bnep-
Bble U3NTOXWN CTPYKTYPY NCTOYHMKOB XPUCTMAHCKOrO NnpaBa B X B3aUMOCBA3MN U CO-
NOAYMHEHHOCTU, PAaCKPbIB, KaK COOTHOCATCA MeXY COO0M NCTOYHMKM KaHOHUYECKOTO
1 cBeTckoro npasa. OTaenbHbIM 0OBEKTOM UCCef0BaHMA CTa NPaBOBOW CTaTyC CBA-
weHHocnyxuTena B lNpaBocnaBHon Liepksu, paccMoTpeHHbIN B rnase 2 nepeem Bacu-
nvuem JloceBbiM.
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B MoHOrpaduun Tak»Ke packpblBaeTcs, Kak XpUCTUAHCKMEe HOPMbI BAMAIOT Ha feic-
TBYlOLLEe NO3UTBHOE NPaBo Poccum B TakMx oTpacsiAx, Kak MeMLMHCKOe, CeMeliHoe,
rpakgaHcKoe, TpyioBOe, HaCeACTBEHHOE, NCMONHUTENbHOE, YToNoBHOE Npaso. Mccne-
L0BaH LlepKOBHbIN Cyf 11 ero MecTo B CrcTeMe PUCOMKLMOHHbIX OpraHoB Poccun.

PaHee UepkoBHOe NpaBo, PaBHO Kak U LlepKoBHaA NpaBoBas JOKTPMHA (nocne
1917 . v BO HaCTOALLEro BPEMEHM), Pa3BUBaNMCb OTAENIbHO OT CBETCKOro Npaga 1 CBeT-
CKOW NpaBOBOM JOKTPUHbI.

B oTnnume oT LepKOBHbIX BY30B, rfe CTYAeHTbl M3yyann Kak LlepKOBHOE NpaBo, Tak
1 OCHOBbI FOCYAApPCTBEHHOrO NpPaBa, B CBETCKMX By3aX CTyZEHTbI Oblv M30MPOBaHbI
OT HayKM LIepKOBHOTO NpaBa, KOTopoe ABMAETCA UCTOKOM npaBa Poccun. BmecTe ¢ Tem
Cearenwun Matpuapx Knpunn Ha nneHapHom 3aceganunm XXVI BcemnpHoro Pycckoro
HapogHoro Co6opa ckasan: «<O6pa3oBaHve Heo6X0ANMO AnsA GOPMUPOBAHUA LieSIbHOM
1 rapMOHMNYHO Pa3BUTON NIMYHOCTY, ANA PAaCKPbITUA B YenioBeke obpa3a boxus, 3ano-
YEeHHOro C poXaeHus. He ycTato HanoMmHaTb 06 3TOM BaXKHOM CMbIC/e cfioBa “0bpa3o-
BaHue" Ecnn obpa3oBaHue 1 KynbTypa He BOCMUTLIBAIOT B YesioBeKe OOPOTY, COBECT-
NMBOCTb, Nto60Bb K OTeuecTBy, TO BO3HMKAIOT TPEBOXHbIE BOMPOChI: B MPaBMIbHOM N
HanpasneHny BooObLLe OHY pa3BUBAOTCA? TOUHO N Ciy»KaT bnary Hapoga?» [1].

ABTOpbI peLieH3MpyeMol MOHorpaduy NONOXKNUAN Hauyano COBMECTHOMY UCCNeao-
BaHMIO LIEPKOBHOIO 1 CBETCKOrO MpaBa, UTO B CBOK ouepeib JaeT NoBoj ANA 1U3yde-
HMA BONPOCOB rapMOHM3aLMM KAHOHNYECKOro 1 CBETCKOro npasa Poccum ctyaeHTamm
CBETCKUX U LLlepKOBHbIX BY30B.

PeuieH3mpyemasa MoHOrpadua pekomeHAoBaHa B KauecTBe JONOSTHUTENbHON nuTe-
paTypbl CTyAeHTaM AyXOBHbIX yUYeOHbIX 3aBeileHN .

B 3akntoueHme xoueTca nobnarofapuTb BECb KONNEKTVB aBTOPOB (CPefn KOTOPbIX TP
npodeccopa Bcepoccuinckoro rocygapcTBeHHOro yHnsepcuteTa toctuumm (PINA MuHoc-
Ta Poccun) - 10. A. CeupwuH, A. A. Moxos v H. B. baHaypvHa) 3a npoaenaHHbIi Tpya.

Ocobble cnosa 6narogapHocTy — 0. A. CBUpUHY 1 nepeto Bacunuio JloceBy 3a KOH-
Lenumio MoHorpadum, opraHn3aLmio Camoro NcCneoBaHUA, NOMOXKKMBLLENO HaYano Ho-
BOMY HamnpaBieHWNio HayYHOro 1CcCeloBaHNA NPaBOBO MaTepumn.
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